Kerala Gazette No. 5 dated 31st January 1961 . 
PARTI 

Public (Services D ) Department 

NOTIFICATION 
No. SD5-1925 /61/ PD . 

Dated , Trivandrum , 19th January 1961. 
It is hereby notified for general information that the person whose particulars are given below is 
d ebarred by Government from re -employment in Government service : 

Depart 
Name of the Post 

Age and 
Father s 
ment to Permanent 

Marks of 

date of 
person debarred . held . which he name. address. 

identification . 
Religion . 

birth . 
belonged. 
( 1) ( 2 ) ( 3 ) ( 4 ) 

( 5 ) (6 ) 

(8 ) ( 9 ) 

( 10 ) 


SI.No: 


Height. 


1. A scar on the 


left eye . 


1 N. Purushothaman 2 

Nair 


LowerGradeP.C. 


Police Department 


S.NarayanaPillai 


KattavilaVeetlu, 

Kazhakuttam, 
Trivandrum 


27years 1-9-1108M.E./ 13-4-1933A.D. 


HinduNair 


5 -5" 


2. A black mole 

on the left side 
of the left 
breast. 


By order of the Governor, 

P. SREEDHARA MENON , 
Deputy Secretary . 

P..T . O 


TO 


All Heads of Departments 
All District Collectors 
All District Judges 
All District Superintendents of Police 
The Secretary , Public Service Commission (with C. L.) 
The Registrar, High Court, Ernakulam (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Director of Intelligence Bureau New Delhi, (with C. L.) 
All State Governments ( 3 copies each ) 
All Departments of Secretariat (all Sections) 
The Gazette . 


Ierala Gazette No. 5 dated 31st January 1931. 
PARI I 

NOTIFICATION 
G. O. Ms. No. 298|Home 

Dated , Trivandrum 313t March 1959 . 
In exercise of the powers conferred by Section 59 of the Travancore. 
Cochin Prisons Act, 1950 (Act XVII of 1950 ) and Section 59 of the 
Prisons Act, 1894 (Central Act IX of 1894 ) and in supersession of the 
existing rules pertaining to Subsidiary Jails, the Government of Kerala 
hereby malte the following rules, namely : 


SUB JAIL RULES 


CHAPTER I 


Classification of Sub Jails and Prisoners to bo confined 
1 . Classes of Sub Jails: 

There shall be three classes of Subsidiary Jalls (hereinafter referred 
to as Sub Jails ) viz., Special Sub Jails, A Class Sub Jails and Ordinary 
Sub Jails. 
2 . Classes of Prisoners to be confined :-- 
(i) In the Special Sub Jails shall ordinarily be confined 

(a ) All persons committed to custody during remand and pending 
trial or preliminary investigation before the Magistracy or Sessions 
Court; 

(b ) All non-habitual criminal prisoners sentenced to imprisonment 
for three months and under and habitual prisoners sentenced to one 
month and below ; 

( c ) Prisoners from Central Jails summoned to give evidence in 
courts ; and 

( d ) Prisoners in custody enroute through one station to another : 

( ii) The A class and ordinary Sub Jails shall be the ordinary place 
of confinement for the following classes of prisoners and no other prisoners 
shall be confined in them except for special reasons and as a temporary 
measure : 

( a ) All prisoners mentioned in clauses ( a ), (c ) and ( d ) of sub 
rule ( i) . 

(b ) All criminal prisoners sentenced to imprisonment for one 
month and under; 

(ill) In stations where there is no Sub Jail, prisoners referred to 
in clause (a ) of sub- rule (i) shall be kept in Police Station lock -up . 
In the Sub Jail,Trivandrum no convicted prisoners and female under 
trials and remand prisoners be confined except for temporary custody 
when their admission in the Central Prison , Trivandrum is prevented 
being a holiday or the time for admittance is over. In the Sub Jail 
Cannanore also no female prisoners whether convicted, undertrial or 
remand be admitted and such prispaers be admitted in the Central Jail. 
Cannanore . 
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CHAPTER II 


The Inspector -General of Prisons 
3. The Inspector-General of Prisons is appointed under Section 5 of the 
T. C. Prisons Act, 1950 (Act XVIII of 1950) and Section 5 of the Prisons 
Act, 1894 (Central Act Ix of 1894) and he shall exercise under that 
section the general control and superintendence or all Sub Jails in the 
State. 

4 . All Officers in charge of Sub Jails shall obey all orders issued by 
him . 

5. The annual budget prepared by the Inspector -General of Prisons 
for expenditure of Jails shall include provisions for Sub Jails and he 
is empowered to sanction any sum within his allotment, subject to 
general or special orders regarding his power of sanctioning expenditure. 

6. The Inspector-General of Prisons is empowered under Section 7 of 
the T.C. Prisons Act, 1950 (Act XVIII of 1950) and Section 7 of the 
Prisons Act, 1894 ( Central Act IX of 1894 ) to direct the removal of 
prisoners from one Sub Jail to another and to Central Jails. 

7. He shall inspect all Sub Jails as many times as possible recording 
the results of his inspection in the Inspection Register . 

8. He shall review in his annual Administration Report the general 
condition and management of Jails. 

9. Yearly inspection of the Sub Jails (accounts, other connected 
registers of convicts, cash accounts etc.,) shall be conducted by the 
Inspector -General of Prisons in detail and the result of the inspection 
shall be reported to the Government. 

10 . It shall be competent to the Inspector-General of Prisons to make 
all appointments on the sanctioned establishment of the Sub Jails ( except 
ordinary Sub Jails ) Subject to Public Service Recruitment Rules, 


CHAPTER MI 


Additional District Magistrate, (District Collector) and other Magistrates 

11. (1) Subject to the general control vested by Section 5 of the 
T. C. Prisons Act, 1950 ( Act XVIII of 1950 ) and section 5 of Prisons Act, 
1894 ( Central Act IX of 1894 ) in the Inspector-General of Prisons, 
the Collector shall exercise , supervision and authority over all Ordinary 
Sub Jails within his district and officers in charge of Sub Jails shall obey 
all orders issued by him . 

( 11) The Collector shall communicate with the Government on 
all matters connected with ordinary Sub Jails through the Inspector 
General of Prisons. 

(iii ) In case of very urgent necessity the Collector may order for 
the removal of prisoners from one Sub Jail to another in his district 
end he shall inform the Inspector -General of 1 risons of such transfers . 
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(iv) The Collector shell inspect the Jails in his district as many 
times as possible without previous notice and at irregular intervals and 
he shall record his remarks in the inspection registers which shall be 
kept in Form No. 1 in Appendix I. 

(v ) The District Magistrate ( Judicial), the Sub Divisional Magis 
trates, the Sub Magistrates and the Revenue Divisional Officers may 
also visit the Sub Jails of their area as frequently as possible and record 
their remarks in the inspection registers referred to in sub -rule ( iv ) . 

(vi) The Superintendents of Sub Jails shall carry out the directions 
of the District Magistrates, Sub Divisional Magistrates, Sub Magistrates 
and Revenue Divisional Officers and report the fact to the Inspector 
General of Prisons for his information and orders. 


CHAPTER IV 


Visitors 
12. (1) (a ). The Inspector -General of Police and the Director of Health 
Services shall be the official visitors of all the Sub Jails in the State.. 

(b ) The Sessions Judges shall be the official visitors of the Sub Jails 
within their jurisdictions. 

( c ) The Senior Medical Officer , the Probation Officer and the 
Municipal Chairman shall also function as visitors of the Sub Jails within 
their jurisdictions. 

( d ) The M.L.A. and M.P. of the Taluk in which the Sub Jail is 
situated . 
(ii) The Government may nominate 

( a ) Any responsible person of the locality : 
(b ) One Doctor of the place ; 
( c ) One Lawyer of the place ; and 

( d ) One Woman Social Worker , as non -official visitor for each 
Sub Jail. 

13. The visitors shall be at liberty to enter and ins the Sub Jails, 
Hospital shed , Cook shed , Latrine and other places in Sub Jails and see 
all prisoners in confinement and all registers maintained in Sub Jails. 
These visitors shall record the results of their inspection in the visitor s 
book to be maintained by the Superintendent of each Sub Jail and the 
true copy of the remarks shall be sent to the Inspector-General of Pri 
sons by the Superintendent without any delay whatsoever. 

14. The non - official visitors shall hold their honorary office for a 
period of 2 years, and they shall be eligible for re- nomination after that 
period . 

15. Every non -official visitor is expected to visit the Sub Jail of which 
he is a visitor at least once in a quarter of every year. No non -official 
visitor may issue any order or instruction to any officer of the Sub Jail. 

16. No Police Officer shall be permitted except under authority or in 
the presence of a Magistrate to enter a Sub Jail for the purpose of inter 
viewing or communicating with any prisoner 
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CHAPTER V 


SUPERINTENDENT 


17. For the purpose of the Travancore -Cochin Prisons Act 1950 (Act 
XVIII of 1950 ) or the Prisons Act 1894 ( Central Act IX of 1894 ) and 
the Travancore -Cochin Prisoners Act, 1950 (Act XVII of 1950 ) or the 
Prisoners Act 1900, ( Central Act III of 1900 ) the Inspector-General of 
Prisons shall appoint a full time Superintendent for every A Class Sub 
Jail subject to Public Service Recruitment. Rules. The Deputy Tansildar 
and in places where there are no Deputy Tahsildars, Sub Registrars 
shall be appointed Ex -officio Superintedents of Ordinary Sub Jails. For 
Special Sub Jails a local Medical Officer shall be appointed part-time 
Superintendent or in place where there is a Central Jail nearby the 
Superintendent of that Jail be in additional charge of that Special Sub 
Jail. 

18. The Superintendent of A Class Sub Jail shall wear uniform , 
similar to that of First Grade Assistant Jailors of Central Jails. 

19. The Sub Jail Superintendent shall furnish a security of Rs. 100 
un appointment. 

20. The Superintendent shall be responsible for the due carrying out 
of all rules and orders and the observance of all provisions of legislative 
enactments and the due executions of ali warrants and sentences on pri 
soners committed to his charge. He shall record his orders in the Sub 
Jail order book which shall be kept in Form No. 2 in Appendix I. 

21. The Superintendent shall see , all the prisoners in the Sub Jail 
daily , shall frequently inspect the articles of rations and shall satisfy 
himself that they are correct and shall see that, the prisoners receive 
the prescribed bedding and that all sanitary arrangements are correctly 
carried out . 


22. The Superintendent shall hear and enquire into any complaint 
which any prisoner may make. 

23. The Superintendent shall provide suitable labour for the convicts . 

24. The Superintendent shall if possible attend all inspecting officers 
at their visits. 


25. The Superintendent shall send copies of the remarks of official and 
non -official visitors made in the Inspection Register or visitors book to 
the Inspector-General of Prisons as immediately as possible with his 
remarks. 


26 . The Superintendent shall have power to grant casual leave to all 
subordinate officers under him . 


27. The Superintendent shall maintain the registers mentioned in 
rule 125 and shall have charge of the prisoners warrants and shall 
conduct necessary correspondence. 

28 . The Superintendent shall be present in the Sub Jail from morning 
till evening except when he leaves it for meals . He shall be provided with 
rent free quarters very close to the Jail. 


. 


CHAPTER VI 


TIE MEDICAL OFFICER 
29. For the purpose of the Travancorc- Cochin Pricons Act 1930 (Act 
XVIII of 1950 ) or the Prisons Act, 1894 (Central Act IX of 1891) and 
the Travancorc -Cochin Prisoners Act, 1950 (Act XVII 0 1950 ) or the 
Prisoners Act, 1900 (Central Act III of 1900 ), the Senior Government 
Medical Officer of the Station in which the Sub Jail is situated shall be 
the Medical Officer of the Jail . In the absence of the Senior Medical 
Omcer of the Station the duties of the Medical Officer under the Prisons 
Act shall be performed by the next Medical Officer in the Station . 
Note:-- When no Medical Officer is availablc the Superintendent shall 

send intimation in cases of necessity to the nearest Medical 
Officer who will arrange to attend to any urgent requisition for 

medical assistance. 
30 . The Medical Officer shall visit the Sub Jail twice in a week and 
daily when any prisoner is sick , he shall frequently inspect the fcod , both 
the raw articles of rations and the cooked meals , he shall see that the 
water supply is from a protected source, that the latrincs are kept 
thoroughly clean, and that all sanitary arrangements are properly car 
ried out. 

31. The Medical Officer shall keep a register in Form No. 3 in Ap 
pendix I in which he shall enter each visit to the Sub Jail and the result 
thereof, recording any want of cleanliness, drainage, warmth or ventila 
tion, and bad quality of the provisions, any insufficiency of clothing or 
bedding, or any other cause which may affect the health of the prisoners. 
This register shall be kept at the Sub Jail. 

32. The Medical Officer shall be responsible for the treatment of the 
sick , and shall record clearly and fully in his register every recommendil 
tion as to the diet, medicines, other treatment of the sick which he 
thinks necessary . The Superintendent of the Sub Jai! shall see that 
such instructions are correctly carried out . 

33. In all but trivial cases, the Medical Officer shall also record in 
the register notes regarding the condition of each patient so that the 
register may serve the purpose of a rough case book . 

34. Any prisoner who is found to be suffering from infectious disease , 
or who is seriously ill, shall be at once removed to the nearest hospital, 
due arrangements being made by the Superintendent in communication 
with the local Police, for his being guarded there. 

35. If there is no hospital nearby, the Superintendent shall arrange 
for the segregation , in a vacant ward or temporary hut of any prisoner 
suffering from infectious disease. 

36. Upon the death of any prisoner, the Medical Officer shall record 
the particulars required by Section 15 of the Travancore- Cochin Prisons 
Act or Central Prison Act and shall send a copy of such record without 
delay to the Superintendent who shall at once forward it to the Inspector 
General of Prisons and the Magistrate under whose warrant the prisoner 
is detained . 
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37. If cholera or any other dangerous disease appears in a Sub Jail, 
the Superintendent shall at once report the fact to the Inspector-General 
of Prisons, to the District Magistrate and the Superintendent of neigh 
bouring Jails, in order that enroute prisoners may not be sent to the 
infected Sub Jail. 

38. Any suicide, serious accident or violent death occurring to a pri 
soner in a Sub Jail shall be immediately reported to the Inspector 
General of Prisons and to the District Magistrate by the Superintendent. 

39. In every case of suicide or violent death, a post-mortem exami 
nation of the body shall be made by the Medical Officer , and a full record 
of the result of such examination shall be made. 

The Superintendent 
shall forward a copy of this record to the District Magistrate and to the 
Inspector-General of Prisons with his report. 

40. An inquest should be held by the Magistrate on every prisoner 
dying by suicide or of any violent or unnatural death in a Sub Jail. 

41. The Body of the Prisoner dying in Sub Jail shall be made over 
to the relatives or friends of the deceased if claimed by them unless the 
prisoner died of infectious disease. If unclaimed or if died of infectious 
disease, the Superintendent shall arrange burial of body in the nearest 
burial ground. 

42. All prisoners in Sub Jails shall be vaccinated whenever practicable 
without reference to their wishes, and the Director of Health Services will 
make suitable and definite arrangements, in communication with the 
Inspector-General of Prisons for the systematic vaccination of Sub Jail 
Prisoners and for duly recording the results . The duty of maintaining 
the vaccination register will devolve on the local vaccinator of the Health 
Services Department. 

43. The Local Government Lady Doctor shall attend the sick female 
prisoners in cases of necessity if required by the Superintendent of Sub 
Jail. 

On admission all prisoners shall be examined for venerial diseases 
and other contagious diseases. Fenale prisoners shall be examined by 
2 lady doctor when the Superintendent thinks necessary. In special 
cases the Superintendent may waive the examination . 


CHAPTER VII 


OTIIER ESTABLISHMENT 


45. Each special Sub Jail should have the following subordinate 
staff : 

Jaller ( 1 ) 
Assistant Jailer ( 1 ) 
Head Warders ( 3 ) 

Warders (Malc )-Minimum (10 ) 
46. The Jaller shall subject to the Superintendent s control be general 
ly responsible for the proper management of the Sub Jall. He shall see 
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that prisoners observe the Jail Rules and maintain order and discipline. 
He shall also see that they receive the prescribed rations at the proper 
hours, that convicted persons are duly kept at labour on working days, 
that they are furnished with the prescribed clothing and bedding , that 
the warders and prisoners are clean and that all sanitary rules are 
observed and that the prisoners of the several classes are kept apart. 

47. Whenever the Superintendent is absent on casual leave or court 
duty, his duties shall be performed by the Jailer. 

48. Subject to ratification by the Inspector -General of Prisons the 
Sub Jail Superintendent shall appoint temporary Women Warders on 
the same pay as that of the permanent warders in the Sub Jail to look 
after women prisoners whenever they are kept in the Sub Jail and their 
duties shall be the same as those of the male warders mentioned in the 
Kerala Prisons Rules , so far as the women prisoners are concerned . 
49. Jailors and Assistant Jailors of Special Sub Jails shal 

wear uni 
form similar to that of Deputy Jailors and Assistant Jailors respectively 
of Central Jalls . 

Head warders and warders both of Special Sub Jails and A Class 
Sub Jails shall wear uniform similar to that of Head warders and warders 
respectively of the Central Jails. 

50. (a ) Each A Class Sub Jail shall have the following subordinate 
staff : 

Head warder one for disciplinary duties. Warders five for a Jail 
population of 30 or below . For every additional 10 prisoners one warder 
may be appointed. The Government may appoint an additional Head 
Warder for ministerial work in each A Class Sub Jail , if considered 
necessary . 

GUARDING OF SUB JAILS 
51. The guarding of special and A Class Sub Jails and the prisoners 
therein shall be carried out by the warder staff and the Ordinary Sub 
Jails by the Police, and the warder staff and the Police respectively shall 
be responsible for the safe custody of tke prisoners both while the pri 
soners are in the wards and while they are removed for labour, to the 
cook house , latrine etc. 

52. The Inspector-General of Prisons may sanction the entertainment 
of temporary additional establishment not exceeding 5 warders for each 
Sub Jail in any of the following cases : 
( 1 ) The presence of civil and criminal lunatics or prisoners who 

Treed to be specially guarded or kept under observation . 
( 2 ) Any such emergency as a serious increase in the population of 

the Jall or a temporary insecuring in the means of confining 

prisoners. 
53. Whenever the Superintendent of an A Class Sub Jail is absent 
on casual leave or court-duty etc., his duties shall be performed by the 
Head Warder. 


CHAPTER VIII 
CLASSIFICATION OF PRISONERS AND ACCOMMODATION 
54. Prisoners under the age of 21 shall, whenever practicable, be 
placed in a ward separate from any adult prisoner. Adolescent under 
trial and remand prisoners shall be sent to Remand Home, if there is 


such an institution in the District in which the Court committing the 
prisoner is situated . 

55. Under no circumstances shall males and females be placed in the 
same ward nor shall the convicted be placed in the same ward with under 


trials . 


56. As far as possible, undertrials shall be separated from convicted, 
first offenders from habituals, adolescents from adults, and decent mem 
bers of society from lower grade of criminals. 

57. The child or children of the female prisoners may be adnitted 
into a Sub Jail with the mother if he or they cannot be placed with their 
relatives or otherwise conveniently provided for, provided that the age 
of the child does not exceed 5 years. Provision may be made for the 
training of children of females in Jails. 

58 . Over the door of each ward in every Sub Jail shall be placed an 
inscription stating the number of the ward , the class of prisoners, viz ., 
convicted or undertrial, male or female , for which it is intended , its 
superficial area and the cubical capacity, and the number of prisoners 
it is authorised to contain . 

59. In calculating the number of prisoners to be confined in any ward , 
every prisoner shall be allowed not less than 40 superficial and 600 cubic 
St. or 36 superficial and 648 cubic ft. of space. 

60. The Superintendent shall be responsible that overcrowding does 
nct occur and that a greater number of prisoners than that permitted 
under the preceding rule is not placed in a ward. 

61. If the Sub Jail is full, the Superintendent shall make the best 
arrangement practicable for the safe custody of persons and shall report 
the matter to the Inspector General of Prisons . If the number is largely 
in excess of the accommodation the Superintendent shall pending receipt 
or the orders of the Inspector-General of Prisons provide temperary 
accommodation for the excess. 


CHAPTER LX 


DAILY ROUTINE AND DISCIPLINE 


62. The Sub Jail wards shall be unlocked at daybreak on every day. 
The bedding of the prisoners shall be at once brought outside, well shaken . 
folded and if the weather is fine, left for some hours in the Sun. 


63. The night vessels shall be removed and the wards thoroughly 
cieaned . 

64. The prisoners shall visit the latrine, and shall be allowed to wash . 
Selected prisoners for cooking purposes shall cook the early morning 
Kanjee, midday and evening meals for ali the prisoners. Convicts shall 
not be kept in their wards during the day except on account of inclemency 
it weather , sickness , infirmity or other unavoidable cause. 
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65. The midday meal shall be given at 11 a.m. and the afternoon 
meal at 5 p.m. After each meal the prisoners may be allowed to visit 
the latrine. After the afternoon meal, they may be allowed to wash 
At sun set they shall be locked up . 

66. The practice of hand cuffing two or more prisoners together in 
Sub Jail is prohibited, and prisoners under trial shall in no case be hand 
Cuffed without an express order in writing of the Superintendent. Except 
Ez a means of punishment no prisoner shall be hand- cuffed or fettered 
unless on the specific ground that he is refractory violent or dangerous. 

67. Whenever it is found necessary to place handcuffs, or fetters on 
prisoner a report specifying the date and hour when they were put on 
and the necessity of the case shall be made by the Superintendent to the 
Inspector-General of Prisons 

68. If an escape occurs from a Sub Jail the Superintendent shall 
send an immediate report to the Inspector-General of Prisons and the 
local Magistrate and the nearest District Magistrate ( judicial) and the 
District Collector . The Superintendent shall at once forward notice of 
tae escape with a descriptive roll of the escaped prisoner to the nearest 
police station and to the police station nearest to the prisoner s home and 
shall also take all necessary measures for the recapture of the escaped 
prisoner. 
69. No prisoner shall be permitted to leave the Sub Jail after night fall. 

70. All facilities should be afforded and interviews granted by the 
Superintendent, if a prisoner expresses his wish to appeal. Interviews 
may also be granted once a week for family matters. In urgent cases the 
Superintendent can grant interviews at shorter intervals in which case 
he shall note the urgency of the matter in the petition for interviews. 

71. All undertrial and remand prisoners shall be allowed to write 
and receive one letter a fortnight. All letters shall be censored by the 
Superintendent. 

72. Friends and relations of the undertrial and remand prisoners 
shali be permitted to have interviews with the prisoners once in a week 
in the presence of a responsible officer. 

73. If any convicted prisoner intimates his wish to appeal, the Super 
intendent shall at once apply to the convicting Court for a copy of the 
judgment and shall supply the prisoner with the writing materials neces 
Biry to enable him to make his appeal. 

74. Escorting of prisoners from Sub Jails to Courts, hospitals etc., 
Bad the guarding of prisoners while in Courts and hospitals shall be done 
by the Police. 

75. The Scales of ration that are allowed to prisoners of the Central 
Jails shall be allowed to the prisoners confined in the Sub Jails also . 

76. All able bodied willing prisoners in the Sub Jails shall be provided 
titt some items of labour . A small amount as an incentive may be 
puid as remuneration for those who do work in the Sub Jails. 

77. Moral and religious instructions shall be imparted to the prisoners 
in the Sub Jails . They shall also be given social education . 
G. 1930/59 
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78. A small library shall be opened in each Sub -Jail. The prisoners 
can procure books and news papers at their expense subject to the scru 
tiny of the Superintendent. One vernacular paper shall be supplied to 
each Sub Jail. The Government may provide a dining hall, a recreation 
room , and a canteen in each Sub Jail. 

79. Limited quantity of tobacco and its products may be got by the 
prisoners at their own cost. Smoking and chewing will be allowed at 
fixed places and periods to the prisoners in the Sub Jails. 

80. Female prisoners shall be given combs and mirrors . 

81. Male prisoners shall be given one shave a week and one hair 
cutting in two months. 

82. The guarding of the main gates of Special and A class Sub Jails 
shall be done by Armed Warders and Ordinary Sub Jails by the Armed 
Police. 

83. Unlocking of Cells shall be done at 6 a.m. and Lock up at 6 p.m. 
The lock up timemay be extended up to 6-30 p.m. in clear weather days. 
Admission of prisoners to the Sub Jails may be done at any time even 
on holidays. There shall be no release after sunset and before daybreak . 

84. Quarterly statements shall be sent to the courts by the officer 
in charge of the Jail in regard to undertrial prisoners detained continu 
ously for periods over three months. Copies of such statements shall 
be sent to the High Court, District Magistrates, Inspector -General of 
Prisons and the Government . 


CHAPTER X 


OFFENCES AND PUNISHMENTS . 


85. The acts which constitute Jail offences are specified in section 46 
of the Travancore- Cochin Prisons Act 1950 (Act XVIII of 1950 ) or 
Section 45 of the Prisons Act , 1894 (Central Act IX of 1894) as the case 
may be. Rule 287 of the Kerala Prisons Rules shall apply to the prisoners 
who go on hunger- strikes in the Sub Jails. 

86. The following acts also are forbidden and every prisoner who 
wilfully commits any of these acts shall be deemed to have wilfully dis 
obeyed the rules of the Sub Jail and to have committed a Jail Offence: 

( i) Talking during working hours and when at field , or at unlock 
ing or at latrine, bathing or other parades, or at any time when ordered 
by an Officer of the Sub Jail to desist, and singing, loud laughing and 
loud talking at any time; 

( ii) Quarrelling with any other person ; 
(iii) Secreting any articles whatever ; 
(iv) Showing disrespect to any Jail Officer or visitor ; 
( v ) Making groundless complaints ; 

(vi) Answering untruthfully any question put by an officer of the 
Sub Jail or a visitor ; 
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( vii) Holding any communication in writing , by word of mouth , 
or otherwise ) with an outsider, with a prisoner of the opposite sex, or 
with a prisoner of a different class in disobedience to the regulations of 
the Sub Jail. 

(viii) Abetting the commission of any Jail offence; 

(ix ) Omitting to assist in the maintenance of discipline by report 
ing any Jail offence, or to give assistance to an officer of the Sub Jail 
when called on to do so ; 

(x ) Doing any act or using any language calculated to wound or 
offend the feelings and prejudices of a fellow prisoner ; 

(xi) Doing any act calculated to create any unnecessary alarm in 
the mind of the prisoners or officers of the Sub Jail. 

(xii) Leaving without permission of an officer of the Sub Jail, the 
ward , the yard, the place in file, the seat berth assigned to him ; 

( xiii) Leaving without permission of an officer of the Sub Jail, the 
gang to which he is attached , or the part of the Sub Jail in which he is 
confined ; 

( xiv ) Loitering about the yards, or lingering in the wards when they 
are open ; 

(xv ) Omitting or refusing to march in file when moving about the 
Sub Jail; 

(xvi) Visiting the latrines or bathing platforms except at stated 
hours or without permission of an officer of the Jail or resorting unneces 
sarily to the night latrine or omitting or refusing to employ dry earth 
in the manner directed by the Sub Jail regulations; 

(xvii) Refusing to eat food or the food prescribed by the Sub Jail 
diet scale; 

(xviii) Eating or appropriating any food not assigned to him , or tak 
ing from or adding to , the portions assigned to other prisoners; 

(xix ) Removing without permission of an officer of the Sub Jail 
food from the cook room or godown or from the place where meals are 
served or disobeying any order as to the issue and distribution of food 
and drink ; 

(xx ) Introducing into food or drink anything likely to render it 
unpalatable or unwholesome; 

. (xxi ) Omitting or refusing to wear the clothing given to him or 
exchanging any portion of it for the clothing of other prisoner or losing , 
discarding, damaging or altering any part of it ; 

( xxii) Removing, defacing or altering any distinctive number, mark 
or badge attached to, or worn on the clothing of the Sub Jail; 

(xxiil) Omitting or refusing to keep the person clean or disobeying 
any order regulating the cutting of hair or nails; 

( xxiv ) Omitting or refusing to keep clean his clothing, blankets, 
bedding, fetters, aluminium cups or platters or metal tickets or other 
identification token, or disobeying any order as to the arrangement or 
disposition of such articles ; 

(XXV ) Tampering in any way with Sub Jail locks, lamps or lights or 
other properties with which he has no concern ; 
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(xxvi) Stealing the Jail clothing or any part of the Jail kit of any 
other prisoner; 

(xxvii ) Committing a nuisance in any part of the Sub Jail; 

( xxviii) Spitting on or otherwise soiling any floor, door -wall or other 
part of the Sub Jail building or any article in the Sub Jail; 

( xxix ) Wilfully befouling the wells, latrines, washing or bathing 
places ; 

( xxx) Damaging the trees and vegetables in the garden of the Jail 
or maltreating the prison cattle ; 

(xxxi) Omitting or refusing to take due care of all prison property 
entrusted to him ; 

( xxxii) Omitting or refusing to take due care or injuring, destroying 
or misappropriating, the materials and implements entrusted to him for 
work ; 

1 
(xxxiii) Omitting to report at once any loss, breakage or injury 
which he may accidentally have caused to Jail property or implements ; 

( xxxiv ) Manufacturing any article without the knowledge or pernis 
sion of an officer of the Sub Jail ; 

(xxxv ) Performing any portion of the task allotted to another pri 
soner or obtaining the assistance of another prisoner in the performance 
of his own . task ; 

(xxxvi) Appropriating any portion of the task performed by another 
prisoner ; 

( xxxvii) Mixing or adding any foreign substance to the inaterials 
issued for work ; 

(xxxviii) Doing or omitting to do any act with intent to cause to 
himself any illness, injury or disability; 

( xxxix ) Causing or omitting to assist in suppressing violence or in- > 
subordination of any kind ; 

( xl) Taking part in any attack upon any prisoner or officer of the 
Sub Jail; 

(xli) Omitting or refusing to help any officer of the Sub Jail in case 
of an attempt at escape or of an attack upon such officer or upon another 
prisoner ; 

(xlii) Disobeying any lawful order of an officer of the Sub Jail or 
omitting or refusing to perform duties in the manner prescribed; 

87. The Superintendents of Sub Jails may impose for any Sub Jail 
offence punishments specified in clauses ( 1 ), ( 2 ), ( 5 ) , (6 ) , ( 7) or ( 9 ) 
of Section 47 of the Travancore-Cochin Prisons Act , 1950 (Act XVIII of 
1950 ) or Clauses ( 1 ) , ( 2 ), (6 ) , ( 7 ) , (8 ) or ( 10 ) or Section 46 of the Prisons 
Act, 1894 (Central Act IX of 1894 ) . 

88. The Superintendent shall in accordance with the provisions in 
sections 12 ( 3 ) and 52 of the Travancore-Cochin Prisons Act, 1950 ( Act 
XVIII of 1950 ) or 12 ( 3 ) and 51 of the Prisons Act, 1894 (Central Act 
IX of 1894 ) as the cases may be maintain a punishment book in Form 
No. 4 in Appendix I. 
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CHAPTER XI 


LABOUR 
89. It shall be the duty of the Superintendent to give effect to all 
sentences of rigorous imprisonment by employing , within the precincts 
of the Jail compound, convicts so sentenced on such simple kinds of hard 
labour as may be available and best suited to the circumstances of each 
Sub Jail. All able bodied other than those sentenced to rigorous impri 
sonment shall also be provided with some items of labour like gardening, 
coir making , spinning, tape making etc. A small amount as an incentive 
may be paid as remuneration for those who do work . 

90. A supply of materials and implements shall periodically be fur 
nished to the Superintendents of Sub Jails by the Inspector-General of 
Prisons who shall satisfy himself that every Sub Jail in the State is 
provided with the means of enforcing hard labour. 

91. The employment of convicts outside the Jail e.g., in road making 
is prohibited . 

92. No prisoner shall be required to perform any labour other than 
such as may be necessary for the conduct of the internal managements 
and domestic economy of the Jail or to meet any call of emergency, on 
any of the public holidays declared by the Government. 


CHAPTER XII 

DIET AND CLOTHING 
93 . The diet of Indian prisoners in the Sub Jails shall be in accordance 
with the following scale provided that the undertrial prisoners shall be 
allowed to supply their own food , if they so desire, subject to such restric 
tions as the Superintendent may impose. 

Diet scale per head per day of" C " class prisoner and undertrialprisoner . 
Rice or wheat 

Noon 10 oz. rice, Morn . 4 oz. wheat or rice 

evening 4 oz . rice . 
Vegetables 

4 oz. (large and small), Sunday, Tuesday and 

Thursday 
Vegetables 

11 oz. (large), Monday, Wednesday, Friday 

and Saturday 
Dried tapioca 

6 oz. Sunday, Tuesday, and Thursday . 
Onions 

1/2 oz . 
Tamarind 

1/4 oz. 
Curry Powder 

6 drams. 
Cocoanut 

11/2 oz. 
Salt 

1 1/2 oz. 
Firewood 
Butter milk 
Cocoanut oil 
Mustard 
Cummin seed 

3 grains 

302. (Sunday, Tuesday, Thursday and Friday) 
Do. 

i oz. (Monday, Wednesday & Saturday) 
Dhal 

1/2 oz. (Every ... sambar days i. e. Sunday , 

Tuesday and Thursday). 


2 1/2 lb. 
2 oz . 
4 drams 
4 grains 


Green gram 
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Garlic 


Dried fish 

2 oz. (Monday, Wednesday) . 
Mutton inclusive of bones 

2 1/2 oz. on Saturday 
Uluva 

I grain . 
Asafoetida 

1/8 dram . 
Pepper 

1/8 dram . 

1/4 dram . 
Potatoes 

2 oz. on Saturday . 
2. When there is scarcity of rice, other foodgrains shall be substi 
tuted for rice ; 

3. The Superintendent shall be responsible for the quality and quantity 
of food supplied and shall see that sufficient time at fixed hour is allowed 
for meals . 

94. (i) There shall be three meals daily. The first shall consist of 
warm Kanjee made of 4 

oz . of rice or wheat with a small quantity 
of chutney to be issued as soon as possible after unlocking and before 
the prisoners are detailed for work. The second and third shall also be 
warm meals one to be given at 11 a.m., and the other after the men 
return from work viz., at 5 p.m. 

( ii ) The quality of diet for non - Indians will be fixed by the Superin 
tendent in proportion to the quantity of diet for Indians. 

( iii) The day s ration shall be served out to the prisoners immedi 
ately after the unlocking so that the cooking may be done by the prisoners 
selected for the purpose . 

95. ( i) No rice less than six months old shall be issued. Cooked 
rice is about three to three and a half times the weight of uncooked 
rice; 

( ii) Dhal shall be freed from husk ; 

(iii) The oil shall be tempered and mixed with the curry in the 
presence of a responsible officer of the Jail who shall ascertain by weign 
ment that the quantity is correct ; 

( iv ) Curry powder shall be prepared according to the following 
recipe, viz . 
Chillies 

4 oz . 
Coriander 11 drams. 

Turmeric 8 
It shall be prepared and issued to the cook in the form of powder, 
and not ingredients. 

(v ) If cheaper, an equal quantity of mango pickle may be substi 
tuted for tamarind ; 

( vi) The allowance of vegetables shall be calculated after stalks, 
skins and refuse have been separated and only good succulent vegetables 
shall be used. Similarly the allowance of tamarind shall be issued free 
of husk and seed ; 

(vii) Vegetarians shall be given 2 oz . green gram in lieu of fish or 
mutton ; 

( viii) Dhal, cummin seed , mustard and tamarind need be issued only 
for such of the daily curries that require them ; 

(ix ) All food except that specially prepared for prisoners in hos 
pital, shall be cooked at the main kitchen ; 

(x ) The work of preparing grain and curry powder shall not be 
done by the cooks. They shall however, wash the rice and prepare the 
vegetables ; 

(xi) The cooks shall be required to keep the kitchen clean and tidy 
+ and the cooking pots, moulds, trays etc., scrupulously clean. They shall 
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carry the cooked food to a Central position , to be selected by the Superin 
tendent and then removed to the several blocks by the cooks and distri 
buted to the prisoners under the supervision of the warder in charge of 
the block ; 

(xii ) All food shall be carefully protected from flies; 

(xiii ) Iron or aluminium pots or copper vessels properly tinned 
shall be used for cooking. Trays made of metal with handles may be 
employed to carry food on ; 

. (xiv ) The maximum allowance of fuel for all classes of prisoners 
is 24 lb. per head per diem when the population is below hundred and 
2 lb. above hundred prisoners ; 

(xv ) The consumption of fuel shall, if possible be kept below those 
maximum , but the thorough cooking of the food shall not be sacrificed 
in order to secure a small saving in fuel; 

(xvi) Every prisoner shall be provided with a set of aluminium or 
earthen eating and drinking vessel. The vessels should be of a uniform 
material and pattern ; 

(xvii) The Superintendent shall exercise the utmost vigilance in the 
supervision of the food supplied and all articles issued for consumption 
shall be inspected by the Superintendent; 

(xviii) All articles of food issued for consumption shall be , weighed 
daily by the Superintendent or Jailer, or the Head warder who shall be 
responsible to see that the proper quantity is issued for every rrisoner. 
From time to time, the Superintendent shall check the issues of rations 
thus made. A proper set of scales, weights and measures shall be 
maintained in the Jail and shall be frequently tested by the Superin 
tendent; 

( xix ) If any complaint is made by any prisoner regarding the 
quantity, quality, or cooking of the food, it shall be at once enquired 
into by the Superintendent and the circumstances reported in his report 
book for the day. If the complaint relates to the quantity of food 
received, the rations shall at once be weighed in the presence of the 
prisoner making the complaint ; 

(xx ) No change in the prescribed dietary of the whole or part of 
the Jail shall be made without the sanction of the Government except 
in the unavoidable circumstances e.g., when the prescribed food stuffs 
are not available, in which event departure from the prescribed dietary 
should be reported to the Inspector-General of Prisons. But the diet of 
individual prisoners may be modified on the recommendation of the 
Medical Officer. Unless the prisoner is in the hospital, any modification, 
which involves increased expenditure and which is continued for more 
than a month , should be reported to the Inspector -General of Prisons; . 
Note :-To relieve the monotony of the sameness of the food the 

Superintendent may make such alterations in the cooking as is 
possible within the sanctioned quantity of ingredients without 

involving extra cost. 
( xxi) Every convicted prisoner shall be given two ounces of gingelly 
or cocoanut oil per week for bathing purposes twice a week, viz ., on 
Saturdays and Wednesdays at the rate of one ounce each time. Care 
should be taken that the whole of the oil issued is utilised for the pur 
pose intended and the issuing officer shall see that the oil is smeared 
on their persons by the convicts as soon as it is issued to them . A 
reasonable quantity of " Pinnack " or any other cheap saponaceous mate 
rial shall be issued to each convict to remove the oil; 
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Rice 


Salt 1 oz. 


Milk 2 pt. 


for kan jee 


Salt 1 oz . 


Full 


(xxii ) The diet of a prisoner in hospital shall entirely be under the 
Medical Officer s control and he may order, for each individual case , such 
extra as he considers necessary in addition to the ordinary hospital diets, 
but he should exercise such economy as is not inconsistent with the well 
being of the sick ; 

(xxiii ) The ordinary hosiptal diet shall be as follows: 
Articles comprising the different heads of diets for a day. 
Spoon Milk Broken rice Kanjee Full 

Rice 
Sago 7 oz . * Bread 12 oz. Broken rice 20 oz. Mutton for curry 8 oz. 

8 oz. 
Sugar 2 oz . 
Rice 2 oz. 

Curry powder 1/2 oz. 
Salt 2 drs. 

Pappadam 6 nos. Country vegetables,4 oz . 
for Kanjee 

Sugar 2 oz. lime pickle 1/8 oz. Hoppers No. 6+ 
water 

Bread 8 oz. Ordinary 

Jail diet 
Rice 2 oz. 
Salt 2 drs. 

Butter or 

ghee 1 oz. 
water 
* Or rice 1 lb. omitting the bread 
+ Hoppers to weigh 2 oz. each when cooked . 

2. Distribution of Diets. 
Spoon Milk Broken rice kanjee 

Rice 
Sago 4 oz . 

Bread or 

Kanjee 4 oz . Hoppers No. 6 
Sugar 1/2 oz. Rice 4 oz. Salt 1/2 oz . 

Butter or 

Ghee oz. 1/2 
Sugar 1 oz. Pappadam 2 Nos. 

Ordinary 
Milk 1/2 pint Limepickle 1/8 oz . 

Jail diet. 
Mid -day meal 
Sago 2 oz. Bread or 

Kanjee 8 oz . Mutton for Ordinary 
Sugar 1 oz. Rice 8 oz. Salt 3/8 oz. 

curry 8 oz . jail diet 
Milk pint 

Pappadam 2 Nos. 

Vegetables 4 oz . 
Sugar 1 oz . Lime pickle 3/16 oz. Rice 8 oz. 

Evening meal 
Sago i oz . Milk 1/2 pint Kanjee 8 oz. 

Bread 8 oz. 
Sugar 1/2 oz. 

Salt 3/8 oz. 

Butter or 
Pappadam 2 Nos. 

Ghee 1/2 oz. 

Lime pickle 3/16 oz. 
(xxiv ) The weight of the meat in the above diet shall be exclusive 
of bone ; 

In cases in which the Medical Officer considers it necessary 16 oz. 
tea or 112 oz. coffee per diem may be ordered with any of the above 
diets; when given with the low or full diets 142 oz. sugar and 6 oz. of 
milk will also be allowed . 

(XXV ) No prisoner shall be allowed any article not included in the 
diet scale except on the orders in writing of the Superintendent and that 
only on medical grounds. The order recorded shall state the reasons 
which render the grant of any article necessary ; 

(xxvi) The source from which the drinking water for the prisoners 
is obtained shall be selected by medical officer who shall be responsible 
that it is the best available and that all possible measures are taken 
for its protection from pollution ; 


Milk 1 pt. 


do . 
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(xxvii) In case of epidemic disease, the drinking water all ordi. 
narily be boiled before issue to prisoners ; 

(xxviii) Prisoners in Sub Jail other than convicted shall ordinarily 
wear their own clothing. For those who cannot purchase their own bed 
ding shall be supplied with two cotton jamakals and a coir mat or grass 
mat 8 feet in length and 242 ft. in breadth, and one end of which ! s to 
be rolled up to form a pillow . These should last for three years , jama 
kals and mats should be got from the Central Jails if available on 
indents. Undertrial prisoners may be allowed to supply their own bed 
ding if they want to do so . In Sub Jails located in places where thero 
are extreme cold climate such as Peermade , Devicolam , Vythiri and 
Mananthody shall be supplied with cumblies in place of jamakals . Those 
who are unable to buy their own cloths will be supplied with cloth at 
Government cost at the rate of 2 mundoos and 2 thorthus for males and 
2 sarees and 2 rowkeys and a thorthu for a female prisoner for a year . 
Every undertrial prisoner can have his own clothing . 

...(xxix ) Prisoners shall be required to wash the clothing as often as 
is necessary for the purpose of cleanliness. In times of epidemic disease 
the clothing of newly arrived prisoners should be boiled before they are 
admitted to Sub Jail; 

(xxx ) Every prisoner under sentence of rigorous imprisonment 
shall wear Jail clothing as prescribed in these rules and shall be sup 
plied with Jail bedding. Any prisoner of any other class shall likewise 
be supplied with clothing and bedding if he requires it ; 

( xxxi) The clothing of a male convict shall consist of a shirt with 
half arm and a mundoo. These articles shall constitute a suit . No 
pocket or opening in the lining should be allowed in any prison clothing ; 

(xxxii) Female convicts shall wear saree and jacket or " Rowkey" ; 

( xxxiii) Every convict shall be furnished with a cotton towel 3 ft. x 
3 feet ; 

(xxxiv ) Every short term male convict shall be provided with one 
shirt, two mundoos and a langottee, besides the towel to be furnished 
under sub -rule.xxiv. Short term female convicts shall be provided with 
the same clothing as long term female convicts; 

(XXXV) Washing soda at the rate of % oz. per prisoner per month 
washing bedding shall be allowed ; 

(xxxvi) Convicts sent in custody to a court in this state or to a 
foreign court either as a witness or as an accused person shall wear 
ordinary private clothing . Their metal tickets shall also be removed . 
For this purpose the private clothing of convicts retained in the Jail or 
tendered by friends or relatives shall be issued to the convict before pro 
ceeding to , and withdrawn on his return from court daily . In other 
cases the Superintendent shall provide clothing of a kind suitable to the 
class to which the convict belongs ; 

(xxxvii) Men employed on work which specially soils their clothing 
e.g , cumbly starching and scavenging, may in addition to the ordinary 
scale of clothing be supplied with an old suit for wear during working 
hours ; 

( xxxviii) Convicts employed on garden work and on active occu . 
pations in closed workshop, kitchens etc., do not ordinarily require to 
wear a shirt while at work . On the other hand, care should be taken 
that at meal times, at inspections, and in cold weather all prisoners are 
properly clad. Prisoners should not be allowed to wear wet clothes; 

G. 1930/59 
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( xxxix ) Unibrella hats may, at the discretion of the Superintendent 
be issued to prisoners on extramural labour , 

(xl) Woollen cumblies may be issued to sick prisoners on the re 
commendation of Medical Officer . 

(xli) Extra clothing and bedding shall be issued to any sick, aged 
or infirm prisoners on the written recommandation of the Medical Officer . 

( xlii) The Assistant Jailer of Special Sub Jail or Head Warder of A 
class Sub Jail shall be in charge of the clothing store and shall be held 
responsible for all clothing and bedding. He should be allowed a suffi 
cient number of prisoners to enable him to have the clothing frequently 
moved and exposed to the sun and air . The strictest attention should 
be paid in having all clothes washed thoroughly before being placed in 
stock . 

( xliii) A fixed day, weekly, shall be appointed for the repair of 
clothing At the weekly parades of prisoners the Superintendent shall 
pay special attention to the clothing and bedding and shall satisfy himself 
that each man s kit is complete and in proper condition . 


(xliv ) Unserviceable clothing should be struck off the clothing re 
gisters . The entry should be initialled by the Superintendent and it 
should be utilised for such Jail purposes as the cleaning of lamps, carbines 
or machinery. No Jail clothing shall be sold unless it has first been 
reduced to rags by being torn up into pieces not more than an inch 
square. 

(xlv ) Prison clothing shall not be given to discharged prisoners and 
care shall be taken that prisoners on release surrender their full outfit. 
The clothing and bedding taken back from released prisoners shall be 
thoroughly boiled , washed and stored for reissue if they are found fit 
for further use, 

(xlvi) To destroy vermin in the bedding and clothing of prisoners , 
they should be steeped in boiled water with alum . The clothing of patients 
suffering from infectious disease should be thoroughly disinfected under 
the supervision of the Medical Officer in cases where their destruction 
is not considered necessary by the Medical Officer , 


Prisoners in the Sub Jails are allowed : 


1. Washing soda 1 oz. per head per week for washing clothing and 

oz. per head per month for washing bedding of prisoners . 
2. Gingelly oil or cocoanut oil 2 oz . for males and 3 oz. for females 

per week . 


(xlvii ) Indents for the clothing and bedding likely to be required 
during the next six, nine or twelve months shall be prepared in duplicate 
in the prescribed form and submitted to the Inspector-General of Prisons 
for sanction . 


Note : Nothing in this chapter applies to prisoners under: sentence of 

simple imprisonment or to unconvicted crinnimal prisoners, un 
less they require to be provided with Jall Eething 
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CHAPTER XIII 

CONSERVANCY. 
96. The jail area shall be kept perfectly clean, free from jungle, woods, 
rubbish and filth . 

97. The dry earth conservancy system or flush out system if available 
shall be followed in every Sub Jail. The dry carth provided shall be 
finally powdered . Sand shall not be used. 

98. In every sleeping ward two night vessels shall be provided, the 
one half filled with dry earth for excreta , and the other half filled with 
water for urine. A third receptacle containing dry earth shall be pro 
vided , and every prisoner using the night vessel provided for defoeca 
tion shall use this dry carth in the prescribed manner. 

99. The night vessels shall not be used by day, but shall be removed 
from wards . Their use by night be as far as possible discouraged . 

100. All the menial duties of the Sub Jail shall be performed by con 
victed prisoners when they can, with propriety, be so employed without 
prejudice to castes . When a scavenger is attached to a Sub Jail the 
Superintendent shall see that he keeps both latrine and night vessels 
clean. The prisoners should be required to collect dry earth and to pound 
and sift It for use . 

101. Nightsoil and urine, if not removed by the local sanitary authori. 
ties shall be disposed of by being buried in shallow trenches, not exceed 
ing one foot in depth and one foot in breadth , and shall be covered over by 
at least six inches in earth . Care shall be taken that such trenches are 
at some distance from the water supply . 

102. All prisoners shall be required to bathe daily at such time and 
under rules as the Superintendent may direct . 

103. All wards of Sub Jails, latrines , cook houses, hospitals , sheds and 
other attached buildings shall be white washed once every year, and 
oftener , if from sickness or other cause it becomes necessary. 
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CHAPTER XIV 


TRANSFERS. 


104. Every prisoner shall be examined by the Medical Officer before 
being transferred and the Medical Officer shall certify in writing whether 
the prisoner is fit or unfit for the journey. 

105. If the Medical Officer certifies that the prisoner is unit for the 
journey , the prisoner shall be detained in the Sub Jail until he is reported 
by the Medical Officer to be in a fit state to travel. 

106. If the Medical Officer certifies that the prisoner is unfit to per 
form the journey on foot, but is fit to travel if a cart is provided , the 
Superintendent shall either provide a curt or other conveyance or shall 
detain the prisoner in the Sub Jail until he is fit to walk , 
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107. If any prisoner who is transferred is ill or has been ill in tho 
Sub Jail , a copy of all entries relating to him in the Medical Officer s 
register shall be sent with him . 

108. No prisoner shall be transferred from any Sub Jail without ade 
quate supply of clothing. 

109. No prisoner who is ill shall be transferred from any Sub Jail 
except for the benefit of his health . Weak or infirm prisoners shall in 
cold or wet weather be supplied with a cumbly, which shall be brought 
back to the Sub Jail by the Police escort . 

110. No prisoner shall be required to march by road more than 15 
miles in 24 hours. 


111. Prisoners shall not ordinarily be transferred from Sub Jail to 
Central Jails when cholera is present in either Jail, or along a route on 
which cholera is prevalent. When those circumstances occur , it is 
generally preferable that the prisoners should remain in the Sub Jail 
until the Jails are healthy or the route clear. 

112. Every en - route prisoner shall receive two meals per diem .. When 
an en - route prisoner is halted for the night at a place where there is 
no Sub Jail the Police escort shall provide him with necessary meals. 
For this purpose, batta for the journey at the rate of one rupee per diem 
per prisoner shall be given to the police escort before the prisoner leaves 
the Sub Jail from which he is originally transferred . 

113. When an en -route prisoner is halted for the night at a place 
where there is a Sub Jail, he shall be confined in the Sub Jail and the 
officer in charge of the Sub Jail shall then be responsible that the prisoner 
receives the prescribed rations the cost of which shall be debited to the 
Suk Jail. In cases of doubt, enquiry shall be made of the police escort 
by the officer-in - charge of the Sub Jail regarding the food which the 
prisoner has already received . 

114. No prisoner s batta shall be given to Police escorts for any day 
or part of a day which an en -route prisoner should spend at a Sub Jail 
under the last precedin rule . No prisoner s batta shall be paid by the 
Police escorts to Sub Jail officers for food supplied at the Sub Jail. Any 
unexpended batta shall be refunded by the police escorts to the officer 
from whom they received it. 

115. En -route prisoners shall, whenever possible be transferred so 
as to reach the next halting place by 5 p.m. 


CHAPTER XV 


CALCULATION OF SENTENCES AND RELEASES . 


116. In calculating the date of expiry of a sentence of imprisonment 
imposed by a criminal Court, the day upon which the sentence was passed 
and the day of release shall both be included and considered as days of 
imprisonment. 
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Illustration :-A prisoner sentenced on the first day of January to 
one month s imprisonment should be released on the last day of January 
and not on the 1st day of February and a prisoner sentenced on the 2nd 
January to one month s imprisonment should be released on the 1st 
February 

117. When a prisoner is sentenced to two or more sentences, the date 
of release shall be calculated as though the sum of the termswas awarded 
In one sentence . 

118. Should the date on which a convict is entitled to release fall on 
a Sunday, or other Jail holiday he shall be liberated on the preceding 
Duy . 


119 . All prisoners shall be released at the Sub Jail, and in no case 
shall prisoners be taken for release to the Magistrate s Camp. 

120. Ordinarily prisoners shall be released as soon as possible after 
the mid -day meal. 

121. The Superintendent shall, as far as possible, personally release 
prisoners, after carefully examining their warrants. If the Superintend 
ent is absent, the release shall be carried out by the Jailer or Head Warder 
in -charge . In such cases the Superintendent should give definite orders 
in writing for the guidance of his subordinates. 

122. Every prisoner who is released from a Sub Jail at a distance of 
every ten miles from his village shall, if he is without funds, be given 
actual bus , train or boat fare up to his native place . The Superintendent 
shall, as far as possible , personally disburse this money to the prisoner 
on his release . 

123. If a prisoner escapes and is recaptured , he may be received back 
into Jail on his original warrant, the day of escape and the day of re 
capture shall be counted as days of imprisonment. 


CHAPTER XVI 

RETURNS 
124. (a ) The Superintendents shall send to the Inspector -General of 
Prisons annually by the 10th of January a consolidated abstract of the 
entries which have been made in the Inspection Register during the 
previous year . 

(b ) The Superintendent shall maintain in half margin f cap paper 
and in his own handwriting a journal in which he shall record , as soon 
after the event as possible 

(1) The times at which he enters and leaves the Jail daily , result 

of his inspection . 
(ii ) Reasons for punishing prisoners and punishment awarded . 

(iii ) Every occurrence of importance. 
The extract of journal shall be forwarded to the Inspector-General 
of Prisons on the first day of the month following that to which it 

G 1930/59 


22 


relates . This return shall be in the same form of the Inspection Regis 
ter but with columns added for the names of the Sub Jails and of the 
Taluks in which they are situated . It should also show the action taken 
to give effect to the orders of the several Inspecting Officers. 

125. Every Superintendent of the Sub Jail shall similarly forward to 
the Inspector-General of Prisons such quarterly statistical returns as 
may be prescribed by the Inspector -General of Prisons. These returns 
shall be forwarded so as to be received by the fifth of the month follow 
ing the close of the quarter to which they relate . 

126. Every Superintendent of Sub Jail shall forward to the Inspector 
General of Prisons annually before the tenth January a statement ( called 
annual statement) showing the nature of crimes for which convicts were 
imprisoned during the year previous. 

127. Registers. In addition to the Inspection Register, Order Book , 
Medical Officer s Register , and Punishment Book referred to in these 
Rules, the following Registers shall be maintained in Sub Jails, namely : 

1 . Admission Register in Form No. 5 . 
2. Property Register in Form No. 6 . 
3. Lockup Register in Form No. 7 . 
4. Contingent Register in Form No. 8 . 
5. Register of Prisoners dieted in Form No. 9. 
6. Stock book of Government Stores in Form No. 10. 
7. Purchase Register in Form No. 11. 

Stock Register in Form No. 12. 

Main gate Register in Form No. 13 . 
10 . Guard book in Form No. 14 . 
11. Convict Register in Form No. 15 . 
12. Undertrial Register in Form No. 16 . 


8 . 
9 . 


C. R. KRISHNAMOORTHY, 

Secretary . 


Kerala Gazette No. 5 dated 31st January 1901 . 
PART 1 

Section ii 
GOVERNMENT OF KERALA 
Agriculture (Food A ) Dopartment 

NOTIFICATION 
No. 2708 / 61 -Agri. (Fd . A2). 

Dated, Trivandrum , 23rd January 1961. 
The Government of India, Ministry of Food and Agriculture 
(Department of Food ), Directorate of Sugar and Vanaspathi, 
New Delhi, Notification No. G.S.R.1/ Ess. Com /Sugar dated 2nd 
January , 1961 is hereby republished for general information . 

K. MADHAVAN , 

Assistant Secretary . 
[Published in the Gazette of India extraordinary 

Part II, Section 3 , sub -section (i) . ] 

Goveroment of India 
MINISTRY OF FOOD AND AGRICULTURE , 

(DEPARTMENT OF Food ) . 
NOTIFICATION 
New Delhi, the 2nd January 1961 / 

12th Pausa 1882. 
G. S. R. 1 / Ess. Com / Sugar. - In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955 ) and in pursuance of clause 3 of the Sugar (Control) 
Order, 1955 , the Central Government hereby fixes , until further 
orders, 
(i) the same ex -factory prices for Indian Sugar Standard 

(ISS) D -29 grade of sugar produced during 1960-1961 
season by all vacuum pan sugar factories situated in 
Uttar Pradesh , North Bihar, South Bihar and Punjab , as 
were fixed in the Notification of the Government of 
India , Ministry of Food and Agriculture (Department of 
Food ) No. G. S. R. 1112 /Ess. Com /Sugar dated the 

15th September, 1960 ; and 
(ii ) the same price differentials for various grades of sugar 

higher or lower grade than ISS . D - 29 grade, as were 

fixed in the said notification , 
subject to the terms and conditions specified in the notification 
aforesaid . 

(No. 5-1/ 61- SV ) 
L. G. RAJWADE, 
Joint Secretary . 
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Kerala Crazeti lto. dated 31st January 1961. 
PART I 


COVEast 
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GOVERNMENT OF KERALA 

Abstract 
NATIONAL PLAN SAVINGS CERTIFICATE - ACCEPTANCE 
SECURITY - AMENDMENTS TO TRAVANCORE FINANCIAL 
AND ACCOUNT CODE VOL. I AND MADRAS 

FINANCIAL CODE VOL . I. 


AS 


FINANCE DEPARTMENT 
G. O. (P ) 30 /61 / Fin . Dated , Trivandrum , 19th January 1961 . 


AMENDMENT 


Page 98 . 


(1 ) Travancore Financial and Account Code Vol. 1 - Article 
196 . 

Correction slip 1/61 dated 19-1-1961. 
Add the following in the list of securities under Article 196 . 
National Plan Savings Certificates at their surrender value . 

(G. O.MS. 38 /60 / Fin . dated 18-1-1960 ) 
( 2 ) Madras Financial Code Vol. 1 - Article 279 . 

Correction slip 2/61 dated 19-1-1961. Page 130 . 
Add the following as item (10) of this Article : 
Form 

Conditions 
( 1) 

( 2 ) 
" 10 National Plan Savings These securities should be accep 
Certificates." 

ted at their surrender value . 
(G. O. MS. 38 / 60 / Fin . dated 18-1-1960). 

By order of the Governor , 
M.MOHAMMED IBRAHIM , 
Joint Finance Secretary . 
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NOTIFICATION 
No. 77147 /L1/60 /HLD . Dated , Trivandrum , 24th January 1961. 

The following draft of certain amendments to the Kerala 
Minimum Wages Rules , 1958. which the Government of Kerala 
propose to make in exercise of the powers conferred by section 30 
of the Minimum Wages Act, 1918 (Central Act 11 of 1948 ) , is 
hereby published as required by sub section ( 1) of the said 
section for the information of all persons likely to be affected 
thereby. 

Notice is hereby given that the said draft will be taken up 
for consideration on or after 1-4-1961 and that any objection or 
suggestion with regard to the said draft, received from any 
person before the date specified above will be considered by the 
Government. Objections and suggestions should be a dressed 
to the Secretary to Government. Health and Labour Department, 
Government of Kerala , Trivandrum 

DRAFT AMENDMENTS 
In the said rules 

( 1 ) for rule 31, the following ruie shall be substituted, 
namely : 

31. Applications.- (1) An application under sub -section 
(2 ) of section 20 or sub - section ( 1 ) of section 21, by or on behalf 
of an employed person or group of employed persons shall be 
made in duplicate in Forn VII, VIIA or VIll as the case may be , 
one copy of which shall bear the prescribed court fee . 

(2 ) A single application under section 20 read with sub 
section ( 1 ) of section 21may be presented on behalf, or in respect, 
of a group of employed persons, if they are borne on the same 
establishment and their claims relate to the same wage period or 
periods." ; 

1 (2 ) in rule 35. after clause (ii) the following clause shall be 
inserted, namely : 

" ( iii) for every application made on behalf, or in respect , 
of a number of employees -- oneree per employee subject to 
a maximum of twenty rupees : " : 

(3 ) for Forms VII and VIII, the following Forms shall be 
substituted , namely : 

" FORM VII 
[FORM OF APPLICATION BY AN EMPLOYEE UNDER SECTION 20 (2) ] 

(Rule 31). 
In the Court of the Authority appointed under the Minimum 
Wages Act, 1948 , 
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for.. 
Application No. 
( 1) .. 
( through .. 
an official of.. 
registered Trade Union ) 
Address .. 


.area . 
19 

..Applicant . 
a legal practitioner / 

.which is a 


VERSUS 
( 1) 
(2 ) 

Opponent ( s ) 
( 3 ) .. 
Address 
The applicant above named states as follows: 
(1) . The applicant was /has been employed from .. 
.. to .. as .. 

(category ) in 
( establishment) of Shri /Messrs 

engaged in .. 
(nature of work ) which is a scheduled employment within the 
meaning of section 2 (g ) of the Minimum Wages Act. 

( 2) The opponent (s ) is / are the employer (s ) within the 
meaning of section 2 ( e ) of the Minimum Wages Act . 
( 3 ) * (a ) The applicant has been paid wages at less than the 

minimum rate of wages fixed for his category of 
employment under the Act by Rs.. 

..per 
day for the period from .. 

to .. 
* (b ) The applicant has not been paid wages at 

per day for the weekly days of 
rest from .. 

....to .. 
* (c) The applicant has not been paid wages at the 

overtime rate for the period from .. 

to .. 
(4 ) The applicant estimates the value of relief sought by 
him on each account as under : 

( a ) Rs. 
(b ) Rs. 
( c) Rs. 

Total Rs. 
( 5 ) The applicant, therefore, prays that a direction may be 
issued under section 20 ( 3 ) of the Act for : 
* (a ) payment of the difference between the wages 

payable under the Minimum Wages Act and 

the wages actually paid ; 
Delete the portionsnot required . 


Rs. 


3 


.. 


• (b ) payment of remuneration for the days of rest ; 

* (c ) payment of wages at the overtime rate. 
(6 ) The applicant begs leave to amend or add to or make 
alterations in the aplication , if and when necessary , with the 
permission of the Authority . 

( 7 ) The applicant does solemnly declare that the facts 
stated in this application are true to the best of his knowledge , 
belief and information . 
Date .. 

Signature or thumb impression of the 
employed person , or legal practitioner , 
or official of a Registered Trade Union 
duly authorised . 

FORM VIIA 
[FORM OF GROUP APPLICATION UNDER SECTION 21 (1 ) ] 

(Rule 31) 
In the court of the Authority appointed under the Minimum 
Wages Act, 1948 , 
* for . 

..area 
Application No. 

..of 19 
Between A. B. C. and ( State the number ) .. 

others 

Applicants ; 
(through .. 

a legal practitioner / 
an official of . 

waich is a registered 
Trade Un on ) 
Address 
and X. Y. Z .. 

..o2posite party . 
Address 

The applicants state as follows : 

( 1 ) The applicants whose names appear in the attached 
schedule were /have been employed from 

.as .. 

( categories ) in 
(esiablishment) of Shri/Messrs . 
engaged in 

(nature of work ) which is 
are scheduled employment (s) within themeaning of section 2 ( g ) 
of the Minimum Wages Act . 

( 2 ) The opponent (s ) is /are the employer (s ) within the 
meaning of section 2 ( e ) of the Minimum Wages Act . 
(3) * ( a ) The applicants have been paid wages at less than 

the minimum rates of wages fixed for their cate 
gory (categories ) of employment(s) under the 
Act by Rs. 

· per day for the period (s ) 
from 

to . 
* (b ) The applicants have not been paid wages at 

per day for the weekly days of 
rest from 
* Delete the portions not required . 


to 


ks.. 


* (c ) The applicants have not been paid wages at the 

overtime rate (s) for the period from 

to . 
(4 ) The applicants estimate the value of relief sought by 
them on each account as under : 

(a ) Rs. 
(b ) Rs. 
( c ) Rs. 

Total Rs. 
(5 ) The applicants, therefore , pray that direction may be 
issued under section 20 ( 3 ) of the Act for : 
* ( a ) payment of the difference between the wages pay 

able under the Minimum Wages Act and the 

wages actually paid ; 
(b ) payment of remuneration for the days of rest ; 
* (c) payment ofwages at the overtime rate ( s) . 
(6 ) The applicants beg leave to amend or add to or make 
altera ions in the application , it and when necessary , with the 
permission of the Authority . 

(7 ) The applicants do solemnly declare that the facts stated 
in this appli aliin are true to the best of their knowledge, belief 
and information . 


Date 

Signature or thumb impression of the 
employed persons, or legal practitioner 
or official of a registered Trade Union 
duly authorised . 

FORM VIII 
( FORM OF APPLICATION BY AN INSPECTOR OR PERSON ACTING WITH 
THE PERMISSION OF THE AUTHORITY UNDER SECTION 20 ( 2 ) ] 

(Rule 31 ) 
In the Court of the Authority appointed under the Minimum 
Wages Act, 1918 , 
for 

area 
Application No. 

Applicant. 
Address 


of 19 


(1 ) . 


VERSUS 
( 1 ) . 

Opponent (s ) . 
Address 
The applicant above named states as follows : 
( 1 ) The opponent( s ) has /have 
* ( a ) paid wages at less than the minimum rates of 

wages fixed for their category (categories) of 
• Delete the portions not required , 


per day 


employment( s ) under the Act by Rs. 
per day for the period ( s) from 

to . 
* (b ) not paid wages at Rs. 

for the weekly days of rest from . 

to . 
* (c ) not paid wages at the over time rate (s) for the 
period from 

to . 
to the following employees. 
(2) The applicant estimates the value of relief sought for 
the employees on each account as under : 

( a ) Rs. 
( b ) Rs. 

( c ) Rs. 
( 3 ) The applicant, therefore , prays that a direction may be 
issued under section 20 (3 ) of the Act for : 
* ( a ) payment of the difference between the wages pay 

able under the Minimum Wages Act and the 

wages actually paid ; 
* (b ) payment of remuneration for the days of rest ; 

* (c ) payment of wages at the overtime rate (s ) . 
( 4 ) The applicant begs leave to amend or add to or make 
alterations in the application it and when necessary with the 
permission of the authority . 

(5 ) The applicant does solemnly declare that the facts stated 
in this application are true to the best of his kauwledge, belief 
and information . 
Date 

Signature 

By order of the Governor , 

V. V. JOSEPH 
Secretary 


* Delete the portions not required . 
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Health and Labour Department 

NOTIFICATION 
No. 92391 |L5 |60 |HLD . 

Dated, Trivandrum , 4th January 1961. 
The award of the Industrial Tribunal, Kozhikode, in respect of the 
dispute between the Management of Manimala Plantations, Cherapuram 
via Badagara, and their workmen represented by the President, 
Kurumbranad Taluk Estate Workers Union , Badagara , received by 
Government on 27-12-1960 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 

V. V. JOSEPH , 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
( Friday , the 23rd day of December, Nineteen hundred and sixty .) 

Present: 
SRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 97 of 1959 

Between 

THE MANAGER 
MANIMALA PLANTATIONS, CHERAPURAM via BADAGARA 

And 

THE PRESIDENT 
KURUMBRANAD TALUK ESTATE WORKERS UNION , BADAGARA . 
Representatives : 

Shri Joseph Jacob , B.A., B.L., Advocate , 
Kozhikode. 

For Management. 
Shri M. K. Kunhiraman , President of the Union . For Union . 

AWARD 
1. By order No. 49471|L5|59-1 of the Labour and Local Administration 
Department of the Government of Kerala dated 18-9-1959, the Industrial 
Dispute between the management of the Manimala Estate , Cherapuram , 
Badagara and their workmen represented by the President, Kurumbranad 
Taluk Estate Workers Union , Badagara was referred to this court for 
adjudication. The following matters arise for adjudication : 
" Non- employment of the following workers 

Name of tappers 
1. M. Moidu 

7. K. Kunhiraman 
2. P. Chariya Muhammed 

8. K. Ammad 
3. M. Muhammed 

9. M. Koya 
4. K. Alqvikutty 

10 . A. Moideen 
5. P. N. Ali 

11. C. H. Muhammed 
6. T. Ammad . 

12. C. Thami, 
G. 109 
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Name of General workers 


1. M. Krishnan 
2. M. Chathu 
3. K. V. Ibrahim 
4. M. Soopi 
5. M. V. Kanaran 
6 . C. P. Ariyan 
7. P. Matha 
8. A. V. Kalyani 
9 . C. H. Kalyani 
10. K. Mathu 
11. M. Moideen kutty 
12. P. Aliamu 
13. A. Kuchi Muhammed 


14. A. Ibrahim 
15. C. K. Alavi 
16. C. Moidu 
17. M. Rayin 
18. T. V. Moideen 
19. P. Moideen 
20. K. Kunhi Muhammed 
21. V. Beeran 
22. T. Alavi 
23. K. Alavi 
24. V. P. Muhammed 
25. K. T. Chekku 
26. P. Mayin 
27. C. K. Abu . 


2. In the union statement it is contended that the management refused 
employment to all the workers with effect from 1-3-1958. The union took 
up this matter of the refusal of work which finally resulted in Industrial Dis 
pute No. 20 of 1958 on the files of this court. In that dispute I.D. 2058 
the union contended that the closing of the estate from 1-3-1958 amounted 
to an illegal and unjustifiable lock -out but this court found the closure a 
bona fide one. The appeal preferred by the union to the High Court from 
the award in I.D.2058 is now pending consideration. During the pendency 
of the appeal, work was resumed in the estate from 3-8-1959 without 
giving employment to the workers who were working in the estate on the 
date of closure on 1-3-1958. Only those workmen who resigned from 
the union were alone given work when the estate was reopened on 
3-8-1959. This denial of employnient to the union members is highly 
illegal and unjust. The union contends that since 1-3-1958 there has 
been a change in the ownership of the estate. According to them this 
change was effected with a view to avoid giving employment to the 
workmen who are members of the union and to defeat their claims. 
The change of ownership was effected during the pendency of an appeal 
in the High Court and inspite of the objections of the union. The union 
submits that the workmen whose names are given in the schedule to the 
order of reference are entitled to be employed in the estate from 3-8-1959. 

3. In the reply statement of the management , it is contended that 
the estate originally belonged to a joint stock . company by 
" Manimala Estate Ltd." This company transferred the estate to another 
joint stock company by name " Ruby Rubber Works Ltd." The sale 
took place on 21st October, 1959. Previous to the sale there was an 
agreement on 20-4-1959. In pursuance of the conditions in the agree 
ment the estate was given possession to the present owners on 15th 
May 1959. The sale was free of all encumbrances and without liability. 
The vendor himself agreed to pay all the compensation amounts due to the 
workers in the event of their discharge by 15th May 1959. The vendor 
gave notice to the staff and workers informing them that their services 
in the estate would be terminated on 14-5-1959. The purchaser took 
possession of the estate on 15-5-1959 , and they did not give employment 
to any of the staff or workers in the estate . 
that the workers have never worked under the Rulvy Rubber Works Ltd. 

The management contends 


name 


and they never had any relationship of employer and employee with them 
and the workers are not competent to bring this dispute. The union had no 
backing of the workers of the Manimala Estate at the time when this 
dispute was referred by Government. The union has no right to 
represent the workers of the Manimala Estate or to raise an Industrial 
Dispute on behalf of the workers. The management therefore submits 
that no industrial dispute exists between the management and workers 
and the reference made by Government is without jurisdiction. The 
"Manimala Estate Ltd." has paid all the compensation amounts due as 
per the award in Industrial dispute No. 20 of 1958. The management 
contends that the present tapping is done on the experimental basis by 
contractors. If the estate could not be run.profitably the management 
has to destroy the useless rubber trees now existing and replant the 
whole area. As it is a trial period the work is entrusted to a contractor 
who does the same at stipulated rates per acre. The estate was running 
at a loss. The present management is at a trial stage. The management 
has denied all the other union allegations in general. The union in their 
rejoinder has controverted the allegations of the management in their 
reply statement. 

4. The Union examined wW1 and WW2 and marked Exts.W1 to 
W3. The management examined MW1 and marked Exts . Mi to M21. 

5. The estate known by the name "Manimala Estate Ltd." was closed 
on 1-3-1958 which subsequently gave rise to industrial dispute No. 20 of 
1958 on the files of Kozhikode Industrial Tribunal. In that dispute the 
union contended that the closure was not either real or bona fide and ,the 
same amounted to an illegal and unjustifiable lockout. This court found 
the closure genuine and awarded closure compensation to all the tappers 
and refused compensation to all the miscellaneous workers. Ext.M13 
is the award in I.D. 20/1958 and Ext.M20 dated 22-6-1960 is the Division 
Bench judgment of Their Lordships of the High Court confirming 
Ext . M13 award. In Ext. M13 award, negativing the union contention , 
this court found there were 44 permanent workers in the estate including 
two maistries at the time of closure. Of these, 26 workers were paid their 
closure compensation and all their other dues immediately after 1-3-1958. 
The claims of these 26 workers did arise in I.D. 20158. The names of 
the remaining 18 workers who refused to receive compensation alone came 
up for consideration in Ext. M13 award . the 18 workers whose names 
are given in the Annexure to Ext. M13 award , this court found that 
numbers 16 , 17 and 18 are not entitled to any compensation as they 
left the estate service long before the date of closure . The remaining 
fifteen workers were awarded closure compensation in Ext. M13 award . 
All these 15 workers were tappers . This industrial dispute arises out 
of the non - employment of 12 tappers and 27 general workers and their 
names are given in the order of reference. The twelve tapping workers 
whose names are given in the order of reference of this dispute, were 
among the 15 workers who were awarded compensation in Ext. M13 
award . Of the 15 workers the names of Sarvasree (i) M. Alias 
(ii) K. Aliakutty (iii ) K. Kadeesa are not given in the order of reference 
of this dispute. They are numbers 1, 5 and 13 in the Annexure to Ext. 
M13 award . This court also found that the miscellaneous workers in 
the estate at the time of closure, were not entitled to any compensation . 
They are casuals entertained according to availability of work in the 
estate. 


6. The "Manimala Estate Ltd.," entered into an agreement on 20-4-1959 
with the "Ruby Rubber Works Ltd." for the sale of the estate for a 
consideration of Rs. 4,00,000 . Ext. Mi is that agreement. According 
to the terms of the agreement the purchasers were put in possession of 
the estate on 15-5-1959 . In clause 2 of the agreement, it is provided that 
the sale shall be free of encumbrances and without any liability for the 
purchaser for the payment of any compensation or to give employment 
to any of the staff or workers working in the Manimala Estate prior to 

After 
15th May , 1959 in the event of their discharge on 15th May , 1959. 
Ext. Mi agreement, one of the Directors of the Manimala Estate Ltd., 
issued Ext. M2 notice dated 29-4-1959 to the workers and staff in the 
estate stating that as per the agreement they would hand over possession 
of the estate on 15-5-1959 and under the terms of the agreement the 
purchaser would not give employment to the staff and workers and 
therefore their services would stand terminated with effect from 15-4-1959 . 
There was an offer in Ext. M2 to pay compensation as per Section 25FF of 
the Industrial Disputes Act. The union resisted the sale of the estate 
by their notice dated 18-5-1959 marked Ext. W1. They also published 
an advertisement in thọ Deshabhimani daily paper dated 22-5-1959 stat 
ing that the purchaser of Estate would have to give employment and 
compensation to the workers of the estate . The Manimala Estate Ltd., 
sold the estate to the Ruby Rubber Works Ltd., by Ext. M3 sale deed dated 
21-10-1959. Work was resumed under the new owners from 3-8-1959 . The 
new owners resumed work in the estate taking new hands; they did not 
provide employment to any of the workers who were in the estate service 
at the time of closure on 1-3-1958 . 

7. I have already discussed above that the working force in the estate 
on the date of closure on 1-3-1958 was 44 ; of which 26 workers received 
their compensation and other dues and left the estate . Three other 
workers were found to have left the estate service long before the date 
of closure. The case of 15 tappers still remained ; of which the case of 
12 tappers alone is referred to adjudication in this dispute. The three 
workers whose cases are not referred are ( 1 ) M. Alias ( 2 ) K. Aliaskutty 
( 3 ) Sry. K. Kadeesa . Of the twelve tapping workers whose names are given 
in the order of reference nine workers viz. Sris . ( 1) M.Moidu (2 ) K. Cheria 
Muhammed ( 3 ) M. Muhammed (4 ) K. Alavikutty (5 ) P. N. Ali 
(6 ) Thachakandy Ammad ( 7 ) K. Kunhiraman ( 8 ) K. Ammad (11 ) C. H. 
Muhammed have filed affidavits in Court i.e., Exts. M14 ; M5, M6; M7; 
M8; M11; Mio ; M12; M9; respectively stating that they have been paid 
their compensation and other dues and they do not want employment 
in the estate. They are workers No. 1, 2 , 3, 4 , 5 , 6 , 7, 8 and 11 in this 
order of reference. Worker No. 8 in the order of reference Sri K. Ammad 
who gave Ext. M12 affidavit to the management subsequently filed Ext. 
W3 affidavit in favour of the union . In Ext. W3 Shri K. Ammad has 
stated that he was compelled to give Ext. M12 affidavit as the manage 
ment refused to give him compensation provided in Ext. M13 award. 
The management insisted him to execute Ext. M12 affidavit for payment 
of the money due to the worker under Ext. M13 award. Ext. W3 is a 
properly executed affidavit. Shri Kunhiraman the union President 
seriously opposed marking of these afidavits. These affidavits are proved 
by MW1. All these affidavits are signed by the respective workers 
before the Amsom Adhikari and they are properly attested and I do 
not find any reason why these affidavits cannot be received in evidence . 
Sri K. Ammad subsequently gavo Ext. W3 affidavit stating that he was 
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made to execute Ext. M12 affidavit to the management as the manage 
ment insisted for its exccution as a condition for the payment of the 
compensation due to him under Ext. M13 award . The management has 
not produced anything to disbelieve the averments in Ext. W3 affidavit. 
I believe that that he executed Ext. M12 affidavit in the circumstances 
described in Ext. w3 afidavit. Therefore he is not bound by Ext. M12 
affidavit. Tapping workers Nos. 1 , 2, 3 , 4 , 5, 6 , 7, 11 in the order at 
reference do not claim any relief in this dispute. The case of tapping 
workers Nos. 8 , 9 , 10 and 12 in the order of reference and that of the mis 
cellaneous workers alone remain to be considered . There is already a find . 
ing in Ext. M13 award to the effect that the miscellaneous workers in the 
estate on the date of closure on 1-3-1958 were mere casuals and are 
only entitled to get work according to availability of work in the estate. 
They do not have either permanency or lien in the estate service so as . 
to get an order of reinstatement or other relief. That is the finding in 
Ext. M13 award regarding miscellaneous workers. There is no evidence 
in this case to change that finding . The case of the four permanent 
tapping workers need separate consideration . 


8. The estate known by the name of Manimala Estate Ltd. was 
closed with effect from 1-3-1958 . The closure was found to be bona fide. 
The estate owners entered into an agreement to sell the estate with 
Ruby Rubber Works Ltd., on 20-4-1959 for Rs. 4,00,000 and the purchasers 
were put in possession on 15-5-1959 and actual sale took place on 
21-10-1959. Work was resumed in the estate by the purchasers on 
3-8-3.959 with new workers. The question that arises for consideration 
is whether the old workers in the estate on the date of closure are 
entitled to get work under the purchasers when work was resumed on 
3-8-1959. If there is transfer of an establishment the rights of the 
employees as against their employer are not affected in any manner. 
In order that the employees should continue to enjoy the rights that they 
have acquired by reason of their past services two conditions have to 
be satisfied . ( 1) there must be continuity of service and ( 2) there must 
be identity of business. In Bombay Garage Ltd., V. Industrial Tribunal 
Bombay reported in 1953 I LLJ. 14 ; His Lordship Tendolkar of the 
Bombay High Court held " If there was transfer of business the rights 
of the employees : as against their employer, were not in any manner 
affected, provided there was continuity of service so that, in order that 
the employees should continue to enjoy any rights that they had acquired 
by reason of past service, two conditions have to be satisfied ( 1 ) that 
there is a transfer of business (2 ) that there is continuity of service." 
In the case of Odeon Cinema V. Workers of Sagar Talkies reported in 
1954 II LLJ. 314 , His Lordship Justice Rajagopala Ayyangar on page 
319 enunciated the position of law as follows: " The Industrial Tribunal 
has cited a number of decisions of other Industrial Tribunals, in the course 
of which it has been held that where there is a transfer of business of 
one management to another the rights and obligations which existed 
as between the old management and their workers continue to exist, 
vis-a -vis the new management, after the date of the transfer." This 
statement of law enunciated by His Lordship Justice Rajagopala 
Ayyangar was followed by a Division Bench of the Bombay High Court 
in Gujarat Cotton Mills V. Labour Appellate Tribunal reported in 1957 
II LLJ. 194. Again Their Lordships of the Bombay High Court had 
occasion to consider the same position of law in Chavan ( N.J.) and 
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Sawarkar reported in 1958 I LLJ. 36 . Their Lordships in 1938 I LLJ. 

" The principle 
36 summarised the position of law in the following words. 
that emerges from the decisions in 1953 I LLI. 14 ; 1954 I LLI. 318 
and 1957 II LLJ. 194 is that the employees of a business continue to be 
entitled to all the rights and privileges acquired by them by reason of 
past service even after a transfer of business, provided ( 1 ) there is 
continuity of service and (2 ) there is identity of business." 
In the instant case it has to be seen whether the workers satisfy the 
above two tests. The estate was closed on 1-3-1958 by the old owners. 
The new owners resumed work in the estate on 3-8-1959 with fresh 
labour. The old owners issued a notice on 29-4-1959 to the workers 
and staff stating that their services would stand terminated with effect 
from 14-5-1959. It is further stated in the notice that under the terms 
of Ext. M1 agreement the purchasers do not undertake to give einploy . 
ment either to the workers or staff now in the estate service. The 
following is clause 3 in Ext. M1 agreement. " The vendor agrees to pay 
all compensation to the staff and workers working in the Manimala 
Estate Ltd., prior to 15th May 1959, In the event of their discharge on 
15th May 1959." The services of none of the workers was discharged 
subsequent to the agreement. All the workers except Nos . 8, 9, 10 and 
12 in the order of reference finally left the scene. In the meanwhile 
Ext. M13 award was passed on 18-10-1958 declaring that the closure 
of the estate by the Manimala Plantation was for bona fide and genuine 
trade reasons . In this context another question that poses for consi 
deration is whether the closure of the estate amounts to a discharge 
of the workers . The answer is it does not . In 1957 II LLJ. 194 case , 
the Gujarat Cotton Mill was ordered to be wound up and the company 
closed its business in October, 1952. In February 1953, the company 
was compulsorily wound up by court order and an official liquidator 
was appointed . The liquidator sold the company as a running concern 
and the same was purchased by the New Gujarat Cotton Mills Ltd .. and 
it started work in November, 1953. The new company declined to 
continue in its employment certain employees of the old company . 
These unemployed workers took up the matter. The labour court took 
the view that old company having been wound up the employees of 
the old company were in law discharged from employment. The Labour 
Appellate Tribunal the view that the business of the company was 
purchased as running concern by the new company and new company 
must be taken as a successor of the old company. There has been 
no break in the service of the workers by closure. The following 
observations of Their Lordships in 1958 I LLJ. 36 on page 40, left hand 
column is relevant in this context. 

" By continuity of service it is not meant necessarily legal continuity 
but only continuity in fact; that is, the employees must continue to 
serve the business without a substantial break in service. Thus, if the 
transferor gives notice of termination of service and the transferee makes 
a fresh appointment, this by itself, although it may in law amount to 
a break in continuity , will not affect the continuity of service for the 
purpose of determining industrial relations. Nor does it constitute a 
break in service if a short time elapses between such termination of 
service by the transfer and appointment by the transferee (which are 
legal forms resorted to by the employer in an attempt to deprive the 
employees of the rights and privileges they have acquired by reason of 
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past sorvice) so long as the cmployces continue to scrvo the business , 
even after the termination and before the re- employment." 

If the closure of business brings about automatic discharge of 
workers in an establishment the same would work as a dangerous 
weapon in the hands of employer3. It is now well established by a 
series of decisions of the various High Courts the right of an employer 
to close down his business. If a person has a right to start a business 
he has also an equal right to close down the same. In cases of closure 
statute lays down the payment of compensation to the employees. If 
closure brings about an automatic discharge of workers in an establish 
ment, by adopting this method , employers can get the discharge of the 
entire working force in an establishment and subsequently effect a 
sale of the establishment and get rid of the entire working force. Then 
In such case, the past services and privileges acquired by the employees 
will be lost, for no fault of theirs. To the Ext. M2 notice, the workers 
issued Ext. W1 reply and Ext. W2 notice in the daily paper stating that, 
if anybody purchases the estate the purchasers would give them com 
pensation and also employment. Work was resumed in the estate on 
3-8-1959 and the old workers wanted the new management to provide 
them work but was refused. WWsi and 2 deposed that the workers 
requested the manager of the Ruby Rubber Works to provide them work . 
The manager told them that they have started working of the estate 
on a trial basis and therefore they have entrusted the tapping to cont 
ractors. The manager assured them that they would be given work 
after six months. After six months time the workers again repeated 
their request for work . Then the manner told them that he would not 
give them work as they were union members. This version of the 
union witnesses that on the ground of their union membership the 
workers were refused work appears to be an exaggeration . I have no 
doubt in believing the union witnesses when they say that work was 
refused to them by the manager of the Ruby Rubber Works. MV1 
deposed that the workers did not approach the new management for 
work . But I do not believe this part of his evidence . After the closure 
of the estate these four workers have not done anything which would 
indicate their intention to break the continuity of their service in the 
management estate . The rights and privileges acquired by these workers 
have not been abandoned by them . The fact that these workers were 
not actually working for some time, due to causes beyond their control 
in themanagement estate, docs not bring to an end their employer- employee 
relations nor does it bring about any break in their service. I therefore 
find that these four workers have continuity of service in the estate. 
The second requirement is identity of business . The management estate 
was a rubber plantation under the old management. Under the present 
nianagement also it continues as a rubber plantation. The same old trees 
are being tapped by the present owners. There is no change in the 
identity of estate under the present owners . By identity of business 
what is meant is, the same business, which was carried on by the 
transferor must be carried on by the transferee also.. The four workers 
satisfy both tests. 

9. The learned counsel for the management also argued that there 
is no employer -employee relationship between the new owners of the 
estate i.e. Ruby Rubber Works Ltd., and the workers in the estate 
under the previous owners and no industrial dispute can exist between 
them . Therefore the present reference is not an industrial dispute and 
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1954 II LLJ, 314 is 
this court has no jurisdiction to decide the same. 
authority for that position . The Sagar Talkies in Madras was taken 
on lease by Iswardas Sahni and Brothers for conducting their cinema. 
business. The workers of the Sagar Talkies were assured that they 
would be absorbed by the new owners but they provided employment 
only to few workers of the old Sagar Talkies. An industrial dispute 
was raised by the workers in which one of the issues was whether there 
could be an industrial dispute between the workers who were not taken 
in by the lessees . The learned tribunal in that case come to the con 
clusion that there was no industrial dispute , and this was affirmed by the 
Labour Appellate Tribunal and it is this award that was challenged 
before the Madras High Court. Justice Sri Rajagopala Ayyangar in 
the course of his judgment enunciated the position in law to be as 
follows. 

" The Industrial Tribunal has cited a number of decisions of other 
industrial tribunals, in the course of which it has been held that where 
there is a transfer of business of one management to another, the rights 
and obligations which existed as between the old management and their 
workers continue to exist, vis- a - vis the new management, after the date 
of the transfer ." 
Following the decision of Justice Rajagopala Ayyangar in 1954 II LLJ. 
314 His Lordships of the Bombay High Court held in 1958 I LLJ. page 
36 " that the transfer of a business includes also continuity in the service 
of the workers because if the workers did not continue in the service 
of the new management different considerations might well apply." The 
existence of an industrial dispute must be determined with the reference 
to the subject matter of the dispute and the Industrial Disputes Act 
provides for working out the rights and privileges which the workmen 
had acquired when the industry was in existence. The definite case of 
the union set out in para 5 of their statement is that the sale of the 
estate to the Ruby Rubber Works " was with a view to avoid giving 
employment to the workmen who are members of the union and defeat 
their rights." What happens, if an employer improperly dismisses half 
9 dozen workers and sells the establishment to another, before action 
is taken . Between the purchaser and the dismissed workers, there is 
no employer -employee relationship . Under this circumstances what 
happens to the rights granted to the improperly dismissed workers under 
the industrial Disputes Act. If the contention of the management 
advocate is correct what is there to prevent an employer who intends 
for good and commercial reasons, to close his business, from indulging 
on a large scale in unfair labour practices, in victimisation and in wrong 
ful dismissals and escaping the consequences thereof by closing the 
industry and selling the same thereafter. Very serious consequences 
follow , if such a course is allowed . The term employer includes his 
heirs, successors, or assigns in respect of the establishment. The manage 
ment of the Manimala Estate Ltd., sold the estate during the pendency 
of 1.D. 20158 on the files of this court . The union also issued copy 
of Ext. Wi notice dated 15-8-1959 to the Ruby Rubber Works Ltd .. 
stating that the union has preferred an appeal from the Ext. M13 award. 
Py the purchase, the present owners are in no better position than the 
previous owners, with regard to the obligations to the workers are 
concerned . The present owners are only successors in interest. What 
ever, legal remedies, the workmen had against the original owners 
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would be available against the present owners . The change of ovner . 
ship of the establishment does not bring about a change in their rights 
against the employer. The following is the section dealing with trans 
Pers . " 25 FF . Notwithstanding anything contained in Section 25F, no 
workman shall be entitled to compensation under that section by reason 
mercly of the fact that there has been a change of employers in any 
caso where the ownership or management of the undertaking in which 
he is employed is transferred , whether by agreement or by oneration 
of law , from one employer to another; provided that: 
( a ) the service of the workman has not been interrupted by reason 

of the transfer ; 
(b ) the terms and conditions of service applicable to the workman 

after such transfer are not in any way less favourable to the 
workman than those applicable to him immediately before the 

transfer; and 
(c ) the employer to whom the ownership or management of the 

undertaking is so transferred is, under the terms of the transfer 
or otherwise, legally liable to pay to the workman in the event 
of his retrenchment, compensation on the basis that his service 
has been continuous and has not been Interrupted by the 

transfer." 
The transfer of the estate by Le Manimala Plantations Ltd., to Puby 
Rubber Works Ltd., will not affect the rights of the workers. Tho sale 
of the estate on 2100-1959 was after the order of reference of this 
dispute which is dated 18-9-1959. As the sale has taken place after the 
order of reference and the Ruby Rubber Works is only a successor of the 
Manimala Estates Ltd., they are also bound by this proceedings ard 
this reference is an industrial dispute . 

10. The next point that arises for determination is what relief are the 
workers entitled. The estate was running at a loss. The present manage 
ment is running the estate on an experimental basis. They intend to 
continue to tap the estate If It can be done only profitably . MV1. 
N. A. Philip is an experienced Rubber Estate Superintendent with 31 
years of experience to his credit. He is definitely of opinion that the 
estate cannot be run on profit . He has given a report to that effect. 
Most of the rubber trees are old . All the existing rubber trees have to be 
destroyed and the estate has to be replanted with good variety of rubber 
sapplings. As a preliminary step they have already started intensive 
tapping which will be immediately followed by slaughter tapping. As 
It is a trial stage, they are getting the tapping work done by con 
tractor Sri M. Mohammed . The period of the present contractor will 
be over by 1961 January. Re-planting has to be done after destroying 
the existing trees. The contract workers have already started intensive 
tapping and they will be starting slaughter tapping soon . By the middle 
of 1962, all the trees will be destroyed by slaughter tapping and the 
management will then take steps for replanting. Already the contractors 
have been engaged for intensive and slaughter tapping . A reinstate 
ment at this time will not be condusive to industrial peace. The present 
owners started tapping the trees from 3-8-1959 and the tapping according 
to MW1, will continue till April, 1962. MW1 was examined on 8-11-1960 . 
He stated that the existing trees will be destroyed within 14 years 
from 8-11-1960. i.o., about April, 1062. The workers have lost work 

G. 109 
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from 3-8-1959 to April, 1962, i.e., approximately for a period of 32 
months. The daily wages of a tapper is Rs. 1-9-0. Tappers are also 
given overtime work frequently. They get tapping work for 26 days a 
month and a tappers minimum monthly income can be fixed at Rs. 40 and 
odd. Each of the four workers will be paid Rs. 120 towards compenge 
tion for loss of their employment. 

11. Each of the four workers; Nos. 8 , 9 , 10 and 12 in the order of refer 
ence i.e. Shris. A. Ammad ( 2 ) M.Koya ( 3 ) A. Moideen and ( 4 ) C. Thami 
will be paid Rs. 140 as compensation for loss of employment by the 
Maninala Estates Ltd., as soon as this award becomes enforceable. The 
union will be paid Rs. 50 towards costs. As the purchase of the estate 
ty tho Ruby Rubber Works Ltd., was after this reference order and as 
they are successors to Manimala Estate the purchaser also will be liable 
to pay the compensation to the workers and costs to the union . This 
award will become enforceable after thirty days of its publication in the 
Covernment Gazette . 
Calicut, 

V. U. JOSEPEX , 
23-12-1960. 

Industrial Tribunal. 


APPENDIX 

Texts, marked on the side of workomen . 
W1 Letter dated 18-5-1959 from the Secretary , Kururnbranad 

Taluk Estate Workers Union , P.O. Kavilumpara to the 

management. 
W2 Advertisement in the Daily "Deshabhimani" dated 22nd May . 

1959. 
W3. Letter dated 3-11-1960 from K. Ammad to the Industrial 

Tribunal, Calicut. 

Exts . niarked on the side the Management 
M1 Sale agreement dated 20-4-1959 between the Manimala Estates 

Ltd., and Messrs. Ruby Rubber Works Ltd. 
M2 True copy of the notice dated 29-4-1959 issued by the Director, 

Manimala Estates Ltd., to the workers and staff of Mani 
mala Estate . 
Certified copy of the sale deed dated 21-10-1959 by the 
Manimala Estates Ltd., in favour of Ms Ruby Rubber Works 

Ltd. 
- M4 

Conciliation report of the District Labour Officer , Calicut 

dated 19-8-1959 . 
M5 Affidavit of K. Cheria Muhammed . 
M6 

do . M. Muhammed 
M7 

do. K. Alavikutty 
MS 

do . P. N. Ali 
M9 

do. C. H. Muhammed 
M10 

do . K. Kunhiraman 
M11 

do . Thacharakandy Muhammed . 
M12 

do. K. Muhammed . 


M3 
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M13 The award of the Industrial Tribunal, Calicut in I.D. No. 20 

of 1958. 
M14 Affidavit of M. Moidu , tapper . 
M15 

do. M. Chathu 
M16 

do . M. Rayin 
M17 

do . K. T. Chekku 
M18 

do. M. Soopi 
M19 

do . P. Matha. 
M20 

Certified copy of judgement in A.S. No. 188 of 1959 in the 

High Court of Kerala . 
M21 

Certified copy of Decree in A.S. No. 188 of 1959 of High 
Court of Kerala , 

Witnesses examined on the side of the union 
ww1 

C. J. Antony 
WW2 Thami 

Witness examined on the side of the management 
MW1 

N. A. Philip 


Kerala Gazette No. 5 dated 31st January 1961. 
PART I 
Healtb and Labour Department (Labour) 

NOTIFICATION 
No. 281 /L5/61-1 /ALD . 

Dated , Trivandrum , 4th January 1961 . 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute 
between the Management of National- Tile Works, Feroke, and their worknien 
represented by the President, Tile Workers Union , Feroke , received by Govern 
ment on 2-1-1961 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

V. V. JOSEPH , 

Secretary 


Before the Court of the Industrial Tribunal, Kozhikode 
(Friday, the 30th day of December, Nineteen hundred and sixty). 

Present: 
SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal , Kozhikode 


INDUSTRIAL DISPUTE No. 7 of 1960 

Between 
THE MANAGER 
NATIONAL TILE WORKS, PEROKE 

And 

THE PRESIDENT 

TILE WORKERS UNION , FEROKE 
Representatives : 
Shri P. Koru , President of Union 

For Union . 
Shri Karunakara Menon , Welfare Officer , 

For Management. 
National Tile Works . 
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AWARD 
By order No. 107682 /L5 /59 /H &LD of the Health & Labour Department of 
the Government of Kerala dated 12-1-1960 the dispute between the management 
of the National Tile Works, Feroke and their workmen represented by the President , 
Tile Workers Union , Feroke was referred to this court for adjudication . The 
following are the issues referred to adjudication: 

Fixation of wages . 
2. Gratuity 

3. Abolition of contract system . 
2. In the union statement the President demands the introduction of the 
Minimum Wages and Dearness allowance fixed for the Kozhikode Zone in the 
minimum wages notification , in the management establishment with effect from 
9-1-1959 . The President also demands the framing ofa scheme of gratuity at the 
rate of 15 days wages for every year of service payable on retirement or death 
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or termination of service by the employer. The contract system prevailing in the 
establishmenthas to be abolished as the same is harmfulto the interest of the workers. 
The President requests to pass an award allowing all these demands. 

3. In the reply statement of the management it is contended that the National 
Tile Works is only a small unit of the tile industry, working with meagre capital 
and slender resources. This institution is subject to very serious handicaps. It 
is situated in an out of wly place without either rail or water transport facilities. 
The output here is conid :rably lower for want ofmodern machines. The wages 
at present paid are fair and just and compare very favourably with the wage rates 
in similar concerns, in Calicut-Feroke area . The management maintains that their 
meagre finances do not permit them to undertake any additional financial burden . 
Ifthe wages are enhanced they would be even compelled to close down the establish 
ment. The management establishment has challenged by writ application No. 472 of 
1958 the enforcibility of the minimum wages Notification against them . The Honou 
rable High Court has passed an order staying the implementation of the notification . 
The management submits that this court has no jurisdiction to go into the issues 
referred to adjudication in view of the stay granted by the Honourable High Court. 
Under issue No. 2 gratuity , the management contends that they have no finances 
to start a gratuity scheme. Under issue No. 3 the management contends that the 
existence of the contract system is not detrimental to the industrial workers. The 
system is very well working in the establishment and there is no necessity to abolish 
the same. The managem.nt also contend that the workers have no legal right to 
agitate for the abolition of the contract system . According to them it is a funda 
mental right of the employer to decide in what way and in what manner he has 
to employ his labour. The management pray to dismiss the reference order . The 
union also filed a rejoinder controverting the management averments in their reply 
statement. 

4. The union examined WW : to WW , and marked Exts . Wi to W26 . 
The management examined MW and marked Exts. Mi to M26 . 

5. Issue No. 1 . The workers request to pass an award granting them the 
minimum wage rates and D. A. fixed in the Minimum Wages Notification for the 
Kozhikode Zone. The management tile factory is situated in the Kozhikode 
District, very near to the Calicut Town . The minimum wages notification in 
tile industry was brought into force by the Government of Kerala with effect from 
26-5-1958. The minimum wages committee divided the tile industry into 3 
regions for the purpose of fixingminimum wages. viz. (1) the Quilon and Feroke 
areas covering the administrative Districts of Quilon , Kozhikode and Cannanore 
(2) The Alwaye area comprising the Ernakulam and Alleppey Districts and (3) 
The Trichur area covering the districts of Trichur, Palghat and Kottayam . The 
wage rates are highest in the first area and lowest in the last. The Trichur area 
rates come between the first and last rates. According to the minimum wages 
notification the National Tile Factory workers are entitled to get the wage rates 
fixed in the minimum wages notification for Kozhikode Zone . But they are actually 
paid considerably lower rates of wages . 

6. Themanagement has filed O. P. No. 472 of 1958 in the Kerala High Court 
to quash the minimum wages notification . They also moved for a stay of the ope 
ration of the minimum wages notification as regards their factory is concerned in 
C. M. P. No. 2639 of 1958 and Their Lordshipsalso have ordered stay of the ope 
ration of theminimum wages notification , as regards the management establishment 
is concerned . Ext. M8 is the copy of the writ petition in O.P. No. 472 of 1958 
and Ext . My is the affidavit supporting it. Ext. M3 is the stay order. The O.P. 
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matter is still pending consideration in the High Court. Ext. Mi shows the exist 
ing wage rates in the management factory which is considerably lower than the 
rate fixed for Kozhikode Zone. But for the stay of the operation of the minimum 
wages notification as regards this factory is concerned , the workers are entitled 
to get the rates fixed in the notification for Kozhikode Zone. So , the question 
that arises for consideration is what is the rate to be fixed during the pendency of 
the stay. The original petition to quash the notification is also pending. Now 
two questions pose for consideration (1) Has this court got jurisdiction to go into 
the question of wage fixation in view of the stay of theminimum wages notification 
and the pendency of the O. P. Petition in the High Court. (2) If this court has 
got jurisdiction , what is the rate to be fixed ?. 

7. Industrial Tribunals have got jurisdiction to adjudicate upon matters 
covered by other legislations such as Payment of Wages Act, Shops and Establish 
ments Act and Minimum Wages Act, etc. etc. In the India Estate Labour Re 
lations Organisations Vs. State ofMadras and others (1954-1 LLJ-8 ) the Madras 
High Court took the view that fixation ofminimum wages under theMinimum Wages 
Act does not preclude an Industrial Tribunal from adjudicating upon a dispute 
regarding wage fixation between workmen and employers. This is followed by 
a recent decision of the Kerala High Court in Bethany Rubber Estate Vs. Indus 
trial Tribunal, Quilon and others reported in 1958 II LLJ. 74. These two deci 
sions go to establish that this court can fix wages even though the minimum 
wages authorities have fixed minimum wages in tile industry. But this court will 
have no jurisdiction to fix any wages below the minimum , in normal circumstances. 
As the writ petition of the management is pending in the High Court and the Mini 
mum Wages Notification is stayed , wages have to be fixed following the general 
principles for the fixation of wages. The tile industry is one of the established 
industries in Kerala . It can be said that Kerala is the home of the tile industry: 
The principles to be applied in wage fixation are now well established . The fair 
wages committee has enunciated those principles and the wage fixing authorities 
have been following it. The prevailing rates of wages in the same or similar occu 
pations in the same or neighbouring localities must be a determining factor. The 
Labour Appellate Tribunal has held in 1951 I LLJ 327, that " prevailing rates of 
wages in the same and similar occupation in the sameneighbouring localities is an 
important factor, for unless the same wage level of workers employed in similar 
occupation in the same locality or in the neighbourhood of it, be maintained there 
would be flow of labour from one industry to another in the same locality or neigh 
bourhood or from one unit of the same industry to another unit of the same result 
ing in unfair competition with all its undesirable consequences. In 1. D. No. 1 
of 1957 on the files of the Ernakulam Industrial Tribunal Court the Learned Tri 
bunal awarded to the workers in the 9 tile factories situated in Calicut-Feroke 
which were parties to the award , the minimum wages fixed for Kozhikode Zone. 
Though there is an appeal to the Supreme Court from that award the wages fixed 
in that award is not stayed by the appeal Court. In I. D. Nos. 12,25 and 72 of 1958 
on the files of the Calicut Industrial Tribunal Court the workers in three other tile 
factories in Kozhikode area were also awarded Kozhikode rates. One or two tile 
factories voluntarily paid minimum wage rates fixed in the notification . The above 
mentioned four awards take in 12 factories. There are only 16 tile factories in 
Kozhikode District. In almost all of them the wage rates fixed by minimum wages 

for 
authorities for Calicut Zone are paid. Therefore the prevailing rate of wages 
the tile workers of Kozhikode District is the minimum rate, of wages fixed for 
Kozhikode Zone by the Minimum Wages authorities. Mr. Karunakara Menon, 
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the representative for the management contended that the management has no capa 
city to pay the minimum wage rates. If they are compelled to pay minimum wages 
fixed by the authorities they would be compelled to close down the factory. Theirs 
is only a small unit of the tile industry and have no comparison with the big units 
of the tile industry in Feroke area. But the question is , in a demand by workmen 
for minimum wages, can the capacity of the industry to pay be taken into conside 
ration . The answer is no . To pay the minimum wages the capacity of the indus 
try is irrelevant. The concept of minimum wage for the worker is now absolute. 
In the dispute between Rajasthan Transports Works Ltd., and their workmen the 
Appellate Tribunal upheld the decision ofthe Lower Tribunal stating that the 

pay 
ing capacity is irrelevant in the matter of minimum wage fixation . In fact, no ex 
ternal factor is allowed to interfere with the payment of minimum wages. For 
instance the availability of plenty of labour for service on low wages and the fact 
that the employer is a non -profiting organisation have been both brushed aside as 
not being relevant. (1953 II LLJ 495). In the Crown Alluminium case reported 
in 1958 I LLJ I Their Lordships of the Supreme Court made the following obser 
vation for the guidance of the wage fixing authorities. 1958 I LLJ page 6 right 
hand column: 

" In deciding industrial disputes in regard to wage structure , one of the primary 
objectives is and has to be the restoration of peace and goodwill in the industry 
itself on a fair and just basis to be determined in the light of all relevant conside 
rations. There is, however, one principle which admits of no exceptions. No 
industry has a right to exist unless it is able to pay its workmen at least a bare 
minimum wage . It is quite likely that under-developed countries, where un 
employment prevails on a very large scale, unorganised labour may be available on 
starvation wages; but the employment of labour on starvation wages cannot be 
encouraged or favoured in a modern democratic welfare state. If an employer 
cannot maintain his enterprise without cutting down the wages of his employees 
below even a bare subsistence orminimum wage , he would have no right to conduct 
his enterprise on such terms. In considering the pros and cons of the argument 
urged before us by Mr. Sen , this position must be borne in mind." 

The following observations of Their Lordships of Supreme Court in the Express 
Newspaper Case reported in 1958 Supreme Court A. I. R. page 578 are worthy 
of note in this context: 

" 73. The principles which emerge from the above discussion are : 
that in the fixation of rates of wages which include within its compass the fixation 
of scales of wages also , the capacity of the industry to pay is one of the essential 
circumstances to be taken into consideration except in cases of bare subsistence 
orminimum wage where the employer is bound to pay the same irrespective of such 
capacity; 

that the capacity of the industry to pay is to be considered on an indus 
try-cum -region basis after taking a fair cross section of the industry; and 

(3 ) that the proper measure for gauging the capacity of the industry to 
pay should take into account the elasticity of demand for the product, the possi 
bility of tightening up the organisation so that the industry could pay higher wages 
without difficulty and the possibility of increase in the efficiency of the lowest paid 
workers resulting in increase in production considered in conjuction with the elasti 
city of demand for the product - no doubt against the ultimate back ground that 
the burden of the increased rate should not be such as to drive the employer out of 
business. " 
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What was obviously meant by Their Lordships of the Supreme Court when 
they laid down, that the capacity of the industry to pay was to be considered on 
an industry-cum -region basis " , was comparable industry in the same region . It 
is always advisable to compare wage structure in comparable concerns, where those . 
wage structures are framed by awards, or settlements . That evidently obviates the 
danger of comparing one unsatisfactory salary scale with another equally unsatis 
factory scale. From the above cited authorities it is clear that wages have 
to be fixed on an industry -cum -region basis. If so , the workers in themanagement 
factory are entitled to get the prevailing rates of wages in other tile factories in 
Kozhikode and Feroke. That happens to be also the wage rate fixed by the mini 
mum wages authorities for the Kozhikode Zone which is stayed by the High Court 
order and a writ petition to quash the same is also pending in the High Court. If 
the prevailing rates of wages for Kozhikode Zone is awarded to the tile workers 
in the management institution , the same will be circumventing the order of Their 
Lordships of the High Court . At the same-time it cannot be ignored that the wage 
rates in the management establishment is very below the minimum rates fixed in 
the minimum wages notification . The present financial position of the company 
cannot be said to be bad . The management tile factory was sustaining losses from 
1952 to 1955. The total loss for all these four years comes to Rs. 1,37,007. It 
turned the corner by 1956. From 1956 onwards, the trading results have ended 
in profits . The following figures are the profits for these years.: 
Year 

Net profit 
31-12-1956 

Rs. 7,735 
31-12-1957 

Rs. 12,070 
31-12-1958 

Rs. 19,197 
The management has not produced the trading results for 1959. The net 
profits are arrived at, in all these years, after providing for depreciation . It is not 
correct to say, that if the wage-bills are pushed up , they would be compelled to 
close down their establishment. With the profits now earned , the company will 
be able to pay some increments . Considering all the aspects of the matter I fix , 
for the present, the wage- rates given in the Annexure below for the different cate 
gories of workers in the management establishment. The wage fixed in the Anne 
xure is 20 np. less than the corresponding rates fixed for each category ofworkers 
in the minimum wages notification for Kozhikode Zone. All the workers will 
be given D. A.at the rate of 1 np for every two points in the cost of living index 
for Kozhikode in excess of 200 points. For calculation ofD. A. the cost of living 
index for the previous month will be taken for the payment ofD.A. in the succeed 
ing month . In case any worker is actually in receipt of higher income than what 
is fixed in this award he or she shall continue to get the higher income. The basic 
wages of women workers in the D & E categories shall be 25 nP . less than the 
corresponding wages of men workers. The additional burden caused with this 
wage increment will be approximately Rs. 18,000 yearly which can be met by the 
profits earned by the company. 

8. Issue No. 2 Gratuity - There is already a provident fund scheme for the 
workers in the management establishment. This was introduced from 1-8-1956 . 
The question is , over and above the provident fund scheme is it just to allow a 
gratuity scheme, as an old age benefit . Before framing a gratuity scheme, the finan 
cial condition of the employer, his profit-making capacity, the profits earned by 
him in the past , the extent of his reserves and the chances of his replenishing them 
as well as the claims for capital invested by him and other material considerations 
have to be born in mind in determining the terms of the gratuity scheme 


(1952 || LLJ29).It appears also to be well recognised that though the grant of a claim 
for gratuity must depend upon the capacity of the employer to stand the burden 

on a long-term basis it would not be permissible to place undue emphasis either 
• on the temporary prosperity or the temporary adversity of the employer. In evolv 

ing a long-term scheme a long- term view has to be taken of the employer s financial 
condition , and it is on such a basis alone that the question as to whether a scheme 
should be framed or not must be decided . (1956 I LLJ 293) . As absorbed by 
me earlier the company was running at a loss from 1952 to 1955 and the total extent 
of the loss for these years comes to Rs. 1,37,007. The profits for 1956-57 and 
1958 comes to Rs. 39,000 and odd . The company has still to make up Rs. 98,000 
and odd to cover up the loss . The increment in wages fixed by this award will 
take away all the profits. After meeting the increased wage - bill there would be 
nothing left from the yearly profits . Therefore it is not advisable to sanction 
a gratuity scheme at present. An opinion is gaining ground in the industrialworld 
that gratuity scheme also must be fixed on industry-wise basis and not unit -wise 
basis. In 12 out of 16 factories in Feroke , Calicut area the awards of Industrial 
Tribunals have fixed gratuity schemes. These awards are in I. D. Nos. 17/57 on 
the files ofthe Ernakulam Industrial Tribunal Court and I. D. Nos. 12,25 and 72158 
on th files of this court. From the first award the managements have preferred 
an appeal to the Supreme Court. From the other three award the management 
have preferred appeals to the Kerala High Court. All these matters are pending 
in appeal. The Union can move for the framing of a gratuity scheme after the 
disposal of these appeals. Then it will be time to consider whether gratuity scheme 
should be fixed on industry-wise basis or unit -wise basis . In the textile mills in 
Coimbatore , Madurai, Bombay and Ahamedbad and in other big industrial centres 
gratuity scheme are framed on industry-wise basis. His Loardships of the Supreme 
Court in 1960 II LLJ 22 approved the framing of the gratuity scheme for the Aha 
medbad textile Mills on a industry-wise basis . If industry-wise introduction of 
gratuity scheme is to be adopted the capacity of the industry as a whole either in 
Kerala State or in particular regions of this state have to be considered . No such 
industry -wise consideration came up in this proceedings. I do not therefore 
award a gratuity scheme in this small unit of a tile industry. This question is de 
ferred for the future . 


9. Issue No. 3. Abolition of contract system :-A contract system cannot be 
allowed to continue in an industrial establishment, if the work done through the 
contractors, is not of an intermittent or casual nature, but is required to be done 
in the regular course of the company s business, and does not vary from time to 
time, and is more or less steady and constant. If a concern finds that it cannot 
keep a permanent set of workers on its rolls, who are required to work only occa 
sionally and the number of workers required , varies from time to time, or were 
the workersmake or manufacture things which the company buys as finished goods, 
or for any other reason which makes direct employment of labour inconvenient, 
difficult, undesirable or impossible the employment of labour on contract basis 
must be allowed to continue , 

" In the instant case the work for which the company used to give contract, 
viz. cleaning maintenance of the refinery (plant and premises) is incidental to the 
manufacturing process and is necessary for it and of a perennial nature which must 
be done every day . Such work is generally done by workmen in the regular 
employ ofthe employer and there should be no difficulty in having regular work 
men for such kind of work . Thematter would be different iſ the work is of inter 
mittent or temporary nature or is so little that it would not be possible to employ 
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full-time workmen for the purpose. It may be accepted that the contractor in 
the instant case is an independent person and the system is genuine and there is no 
question of the company carrying on this work itself and camouflaging it as if itwas 
done through contractors in order to pay less to the workmen . But the fact that 
the contract in this case is a bona fide contract would not necessarily mean that it 
should not be touched by the Industrial Tribunals. If the contract had been mala 
fide and a cloak for suppressing the fact that the workmen were really the workmen 
of the company , the tribunal would have been justified in ordering the company 
to take over the entire body of workmen and treat it as its own workmen . But 
because the contract in this case was bona fide , the tribunal has not ordered the 
company to take over the entire body of workmen . It has left to it to decide for 
itself how many workmen it should employ and on what terms and has merely 
directed that when selection is being made preference should be given to the work 
men employed by the contractor . Under the circumstances, the order of the 
Industrial Tribunal directing the company to abolish the contract system of labour 
for such work and to have the said work done through workmen employed by the 
company must be held reasonable and justified . The award of the industrial tribunal 
was directed to come into effect after the expiry of the existing contract." 1960 
II LLJ 233. 

The question to be looked into is whether the contract workers are engaged 
to do works of a permanent nature or works which occasionally or intermittently 
arise. In the union statement and rejoinder nothing is said about the nature of 
the contract work carried on in the management concern , nor do they say,in which 
section the contract work is carried on . The union statement is also silent as to 
whether the work carried on by contractors is of a permanent nature or arises only 
occasionally or intermittently . The union has not therefore set up a case for the 
abolition of the contract system . 

10. The workers in the management establishment will be given the wages 
given in the Ann -xure below from 1-1-1961. These rates are 20 np . less than the 
corresponding rates fixed for the each category of workers in the minimum wages 
notification for Kozhikode Zone. The workers will be given D. A. at the rate of 
i np. for every two points in the cost of living index for Kozhikode in excess of 
200 points . In case any worker is actually getting higher emoluments than what 
is fixed in this award , he or she shall continue to get the higher emoluments. Fo, 
calculation of D. A. the cost of living index for the previous month will be taken 
for the payment of D. A. in the succeeding month . At present no gratuity scheme 
is framed . The union has not made out a case for the abolition of the contract 
system . I pass the award on terms and conditions indicated above and the same 
shall become enforceable after 30 days ofits publication in the Government Gazette. 


Calicut , 
30-12-1960. 


V. U. JOSEPH , 


Industrial Tribunal. 
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ANNEXUE 


Category 


Wages fixed in this 
institution from 
1-1-1961 


Class- 1 . 


I. 


Rs. np. 
1.80 
1.80 
1.80 
1.80 


Masons 
2. Carpenters 
3. Blacksmiths 

4 : Enginer Drivers 
Class- B . 
1 . 

Electricians 
2. Fitters 
3. Mechanics 

Turners 
5. Planers 

6. Kiln Foreman 
Class - C . 


1.55 
1.55 
1.55 
1.55 
1.55 
1.55 


1.30 
1.30 
1.30 
1.30 
1.30 


1 . 
2 . 


1.05 
1.05 


1. Wheel Turners 
2. Die pullers or slab placers in Revolving press 
3. Trimmers 
4. Kiln setters and drawers 

5. Burners who are responsible for kiln firing 
Class - D . 

Garblers 

Slab beaters or polishers 
3. Tile receivers 

Firewood cutters 
5. Trolley turners 
Class - E . 

Head - load workers 
-2 . Tile conveyors 
3. Slicers 
4. Firing helpers 
5. Pugmill workers etc. 


1.05 


4 . 


1.05 
1.05 


I. 


0.80 
0.80 
0,80 
0.80 
0.80 


Mi. 


M2. 


M3. 
M4. 


Exhibits marked on the side of the management. 
List showing the names, categories, departments and the existing wages o 

workers. 
Certified copy of order of Kerala High Court in CMP No. 2639/58 in 

0. P. 472/58 . 
Certified copy of C.M.P. No. 2639/58 and order of Kerala High Court. 
Copy of order of Kerala High Court in C.M.P. No. 2639/58 dated 

24-9-1958 . 
Copy of stay order of Kerala High Court in O. P. No. 472758 . 
List of documents dated 23-6-1960 . 
Statement showing the present wages in the management factory . 


Ms. 
M6. 
M7. 
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MS. Copyof petition under Art. 226 of the constitution of India filed by the 

mansgement in the Kerala High Court dated 29-7-1958 . 
M9. 

Copy of affidavit in O. P. No. 472 of 1958. 
Mio. Copy of the decision of the Labour Appellate Tribunal of India , Madras 

in Appeal No. Madr. 160/55.. 
Mu . Copy of the income tax assessment order dated 29-12-1956 for 1953-54. 
M12 . do . 

for 1954-55. 


M13 

do . 

25-3-1957 for 1955-56 . 
M14 . 

do . 

do . 

for 1956-57 . 
Mıs. Copyofthe Manufacturing & Trading Account for the year ended 31-12-53 . 
M16 . Balance sheet as at 31-12-1953 . 
Muz . Copy of theManufacturing & Trading Account for the year ended 

31-12-1954 . 
M : 8 . Copy of the Balance sheet as at 31-12-1954 . 
M19. Copy ofManufacturing and Trading Account for the year ended 

31-12-1955 
M20 . Copy of the Balance sheet as at 31-12-1955. 
M21 . Manufacturing and Trading Account for the year ende 

ended 31-12-1956 . 
M22. Copy of the Balance sheet as at 31-12-1956 . 
M23 . Copy of the Manufacturing & Trading and Profit and Loss Account for the 

year ended 31-12-1958 . 
M24. Copy of the balance sheet as at 31-12-1958. 
M25. Copy of the manufacturing, trading andprofit and loss account for the year 

ended 31-12-1957 . 
M26 . Copy of the Balance sheet as at 31-12-1957. 

Exhibits marked on the side of the Unloa . 
Ext. W .. Copy of the letter sent to the management by the secretary of the 

factory committee of the union . 

Copy of the letter dated 10-1-1957 of the management to the union . 
W3. Copy ofthe letter dated 18-1-1957 to the Union Secretary, 
W4 Copy ofthe letter dated 5-6-1957 to the management by the Union 

Secretary 
WS Copy of the letter dated 27-9-1957 to the union by themanagement. 
W6 . Copy of the letter dated 27-10-1957 to themanagement by the union. 
W7. Copy of the letter dated 2-4-1999 to the management by the union , 
W8. Copy of resolution with letter dated 3-4-1959 to the management by 

the union . 
W9. Copy ofthe letter dated 7-+-1959 addressed to themanagement by 

union . 
W10 . Copy of the resolution with letter dated 16-8-1959 addressed to the 

management by union . 
Wu . Copy of the letter dated 24-9-1959 to the District Labour Officer, 

Kozhikode by the Union General Secretary . 
W12 . Copy of the letter dated 30-9-1959 to themanagement by the union .. 
W13 . Copy of the letter dated 30-9-1959 to the District Labour Officer, 

Kozhikode by the Union General Secretary 
W14 . Copy of letter dated 8-11-1959 to the nianageincunt by union . 
G. 110 


W2. 
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W17 


Ext. W1s. Copy of the resolution dated 5-11-1959. 
W16 . Copy of the conciliation notice dated 9-11-1959 of the Assistant 

Labour Officer, Kozhikode sent to the management. 

do . of Dt. L. O., 11-11-1959 to the management. 
W18. Copy of the Conciliation notice of the District Labour Officer 

dated 17-11-1959 to the management. 
W19. Copy of conciliation report of the District Labour Officer, 

Kozhikode dated 1-12-1959 to the Government. 
W20 . Copy of the award in 1. D. No. 54/55 of the Industrial Tribunal, 

Coimbatore dated 5-10-1955 . 
W21. List showing the names, categories, departments and the existing 

wages of the workers in the National tile works, Feroke. 
W22. 

Attendance card No. 76 of Shri M. Bhaskaran , Worker, of National 

tile works. 
W23. do . 

74 of Shri Edavana Gangadharan do . 
W24 . do . 

79 of Shri Thekkayil Peravakutty do . 
W25. Copy of award in I. D. No. 17 of 1957 of the Industrial Tribunal, 

Ernakulam dated 26-11-1958. 
W26. Copy of the Civil Mis. Petition No. 100 of 1959 before the Supreme 

Court of India dated 16-3-1959. 
Witaesses examined on the side o, the Union . 
WW1. Narayanan Nair 
WW2. K. Sreedharan 
WW3. 

Kuttikrishnan Nair 
WW4. Sekharan 
WWS 

Madhava Menon 
WW6 . Kelapputty 
WW7. Chandukutty 
Witness examined on the side of the Management . 
MW . Ussan kutty 


Kerala Gazette No. 5 dated 31st January 1961. 
PART I 
Health and Labour Department (Labour A ) 

NOTIFICATION 
No. 708 |L2 |61-1/HLD . 

Dated , Trivandrum , 4th January 1961. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of the Azad Welfare Society, Alleppey 
and their workmen represented by the Travancore Coir Factory Workers 
Union, Alleppey, received by Government on 3-1-1961 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor, 

V. V. JOSEPH , 

Seoretary . 
Before the Industriai Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED, B.A.L.T., & B.L., 

In 


INDUSTRIAL DISPUTE No. 44 OF 1959 

Between 
THE MANAGEMENT OF 
THE AZAD WELFARE SOCIETY, ALLEPPEY 

And 

THE WORKMEN OF 
THE ABOVE ESTABLISHMENT REPRESENTED BY THE TRAVANCORE COIR 

FACTORY WORKERS UNION , ALLEPPEY 
Representation : 

Management :-Esparte . 
For Travancore Coir Factory Workers Union : 
Sri B. S. Krishnan , B.A., & B.L., President. 


AWARD 
1. This dispute was referred to this Tribunal for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act 1947 (Central Act 
XIV of 1947) by Government Order No. 35145|L2159-1 L & LAD dated 
30-6-1959 . The matters in dispute between the parties as mentioned in the 
annexure to the Order of Reference were as follows: 
( i) Re- employment of the following workmen : 

1. K. Vasukutty 
2. R. Kunju Panicker 
3. E. Bavakunju 
4. P. A. Chinnappen 


G. 105 . 


5. K. Kunju Pillai 
6. E. Bhaskaran 
7. V. V. George 
8. H. A. Aziz 
9. V. V. Thomas 
10. K. Madhavan 
11. M. Abdulkarim 
12. P. Krishnan 
13. K. A. Sebastian 
14. K. L. Joseph 
15. K. Raghavan 
16. V. V. Joseph 
17. M. V. Damodaran 
18. K. Lekshmi 
19. K. Janaki 
20. K. Bhavani 
21. Karuthamma 
22. Kallyani 
23. Paru 
24. Manikka. 


2. Pursuant to summons issued from the Court parties entered appear 
ance. On 15-7-1959 the authorisations were filed. Smt. A. Nafeesath 
Beevi, B. Sc., B.L., represented the Azad Welfare Society (referred to 
hereunder as the Society ) as President and Sri B S. Krishnan , B.A., B.L., 
appeared as President of the Travancore Coir Factory Workers Union . 
(Referred to hereunder as the Union.) The Union filed their Claim 
Statement on 15-7-1959. The Management took two adjournments to 
file their Counter Statement. The Counter Statement was filed on 29-8-59. A 
replication was put in by the Union on 29-9-1959. The Management has 
raised a preliminary objection with regard to the jurisdiction of the 
Tribunal in their Counter Statement and on 10-11-1959 Smt. A. Nafeesath 
Beevi moved a petition praying that the preliminary objection be heard 
and decided at the first instance. Notice of the petition was given to the 
Union and after hearing both parties, the prayer was allowed . The 
case came up for evidence on the preliminary issue for the first time on 
19-11-1959. Ever since that date, the case had a chequered course. On 
16-12-1959 Smt. Nefeesath Beevi filed the Vakalath of Advocate Mr. 
M. C. Varugis which was objected to by Mr. Krishnan and therefore 
leave had to be refused. From 16-12-1959 to 24-3-1960 the Management 
had taken five adjournments on one ground or other and the case was 
finally posted to 4-4-1960 for evidence on the preliminary issue. But on 
4-4-1960 it so happened that nobody was present for the Management 
and the case had again to be adjourned to 22-4-1960 for further steps. 
On 22-4-1960 Sri E. Khalith put in a petition on behalf of the Society to 
the effect that Smt. A. Nafeesath Beevi had resigned her Presidentship to 
the Society on 7-4-1960; that the General Body meeting of the Society 
had accepted her resignation ; that a new President would be elected 
without delay and that therefore they prayed that an adjournment might 
be granted so as to enable the Society to be represented by the new 
President. This petition was strenuously opposed by Mr. B. S. Krishnan 
and in spite of his opposition , the petition was allowed and the case was 
again posted to 6-5-1960 for evidence on the preliminary issue. On 
6-5-1960 Sri T. Louis filed an affidavit stating that the General Body of 
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the Society had elected an executive committee to manage the affairs of 
the Society till the election of a new President; that he had been elected 
as the Convener of the executive committee and that Sri K. P. M. Sherief, 
B.Sc.B.L., as the Legal Adviser of the Society and that therefore he prayed 
that Mr. K. P.M.Sherief might be allowed to appear on behalf of the 
Society. Mr. B. S. Krishnan objected to the representation on the ground 
that Mr. K. P. M. Sherief was an Advocate. After hearing both parties and 
by my order dated 10-6-1960 negativing the objection of Mr. Krishnan, 
Mr. Sherief was allowed to represent the Society as his being an Advocate 
was no bar to such representation . Mr. Krishnan has also put forward 
another objection. He contended that in this case, as the Management 
had challenged the jurisdiction of the Tribunal It was up them to lead 
evidence on the preliminary point. Mr. Sherief argued that the burden lay 
on the Union . Both parties, were again heard and by my order of 
even date it was held that as the Union asserted that this Tribunal had 
jurisdiction the burden was on them and that therefore they should lead 
evidence on the preliminary issue. Nevertheless the Management offered 
to lead their evidence and they were allowed to do so . Thus after a long 
spell of adjournments the case was finally posted for evidence on the 
preliminary issue to 27-6-1960 . On the abovesaid date, Mr. B. S. Krishnan 
applied for an adjournment on the ground of personal inconvenience and 
the case had again to be adjourned to 15-7-1960 for evidence of both 
parties on the preliminary issue. On 15-7-1960 Mr. T. Louis was examined 
in chief by the Society and his cross-examination was adjourned on an 
application from Mr. B. S. Krishnan . On 18-8-1960 when the case was 
called , one Mr. E. Mohamed Yousuf, alleging himself to be an employee 
of the Society put in a petition to the effect that Mr. K. P. M. Sherief 
the Legal Adviser of the Society had gone out of India on a foreign 
tour and that a long adjournment might be granted . The Union objected . 
But I allowed the petition on the distinct understanding that, in view 
of the long pendency of the case and the laches of parties, no further 
time would be granted on any account and adjourned the case to 29-8-1960 
for evidence of both parties. On 29-8-1960 , Mr. Mohamed Yousuf again came 
out with a petition for an adjournment. This petition was stoutly opposed by 
Mr. Krishnan and rightly too . At any rate, as the ground alleged was 
the absence of the Legal Adviser away on foreign lands, I took a lenient 
view and allowed the petition on terms with Rs. 10 costs to the Union 
and adjourned the case again to 16-9-1960 for evidence. On 16-9-1960 
Mr. Krishnan completed the cross -examination of EW1. On 11-10-1960 
Mr. Mohamed Yousuf again presented a petition on behalf of the Society 
stating that the Society had closed their evidence and therefore he prayed 
that the case might be posted for the evidence of union and arguments. 
Notice of the petition was given to the Union and the case adjourned to 
25-10-1960 for evidence of union and arguments. On 25-10-1960 the 
Union has produced one witness but for the Society nobody was present, 
Therefore the case was adjourned to 2-11-1960 and last notice issued 
to the Society informing them that if they failed to appear on the 
next adjournment date, the case would be proceeded with and decided 
in their absence. The Society has accepted the notice but was again 
absent on 2-11-1960 . The case came up for final disposal on 16-11-1960 . 
On the abovesaid date the Union has produced their witness Mr. Madhavan . 
He was examined as ww1 in the absence of the Union and Exts . W1 to 
W5 marked. In spite of the over-indulgence shown to the Management 
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by the Court, I should say they have not been prompt in prosecuting the 
adjudication, and even at the last stage, I am compelled to dispose of 
the case after hearing the Union representative; but in the absence of 
the representative of the Management. 

3. Now the contentions of the parties may briefly be stated. The Union 
contended as follows : The Azad Welfare Society is an industrial esta 
blishment dealing in coir . The Society started work with some workers 
on 18-8-1958. All the workers who were employed by the Society were 
strangers. Workers who were really working in that premises were 
kept out of work . In May 1958 when Ms. Zainaba Sons who were running 
this Coir Factory in the same premises stopped their business , they made an 
agreement with the union to the effect that the same workers would be 
reinstated for work when work was started. As per the agreement dated 
14-6-1958 workers mentioned in the reference order were retrenched and 
they were expecting reinstatement from that time onwards. When the 
same work was started in the same premises with the same equipments 
and all that under the name and style of Azad Welfare Society , the said 
24 workers naturally expected that they would be reinstated as per the 
abovesaid agreement and they reported for work. Much to their surprise 
they were denied work and some strangers were taken for work . The 
Union protested against this. As voluntary conciliation failed , the matter 
was taken up with the Labour Department. In the conciliation con 
ference called by the District Labour Officer, Alleppey, the Management 
did not even care to attend . Since the Labour Department also failed 
in their efforts to effect a settlement, the matter was referred for 
adjudication . It is only just and proper that the 24 workers mentioned 
in the reference order are reinstated with back wages and continuity of 
service. The Union also pressed for their costs in these proceedings. 
The contentions raised 

by the Management in their Counter 
statement were these : The said 24 persons for no reason whatsoever 
are entitled to get employment or work in the Azad Welfare Society 
for the following reasons: ( a ) The Azad Welfare Society is a Society 
registered under the Charitable Societies Act to promote the objects 
set forth in its bye-laws. One of the main objects of the Society is to 
provide its members employment in cottage industries and to encourage 
all kinds of small industries among its members . It is a Charitable 
institution which has no existence apart from its members. The Society 
belongs to its members. The members of the Society are alone 
entitled to be given work in the Society and an outsider who is not a 
member will not be provided with work there. Every member who keeps 
himself engaged in work in the Society is as much an owner as any other 
member, so much so there is no employer- employee relationship between 
the Society and its members. The Society is therefore neither an 
establishment nor an industry as understood in the ordinary or technical 
meaning of the words. Hence there cannot be an industrial dispute bet 
ween the 24 persons referred to above and the Society . ( b ) The 24 
persons had never been members of the Society at any time and as such 
they had never been engaged in work in the Society. There has not been 
any sort of relationship between those workers and the Society . As 
such there is no possibility of an industrial dispute between the 24 workers 
and the Society. ( c ) Neither the Society nor a single member of the 
Society had ever espoused the cause of the 24 persons. There is there 
fore no dispute between the 24 persons and the members of the Society, 
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Hence the reference is bad in law . The Azad Welfare Society is not an 
industrial establishment. All those who are provided with work in the 
Society are not worlimen as defined by the Industrial Disputes Act. 
The Society is not aware of the allegations the Union has made about 
Ms. Zainaba Sons. Even according to the Union,Ms. Zainaba Sons closed 
their business in May 1958. The Union does not say that Ms Zainaba 
Sons had ever restarted their business . Therefore even there was any 
business called Zainaba Sons, they would have closed it down. The 
alleged agreement with the Union , even if true, cannot be enforced against 
the Society, as the Society is not a party to it. Mis Zainaba Sons closed 
their business , according to the Union , in May 1958. The Azad Welfare 
Society was formed only in August 1958. There could not therefore 
be a transfer of business . The said 24 persons have no manner of right 
to claim any work in the Society . On the above said grounds the 
Management submitted that the claims put forward by the Union are 
absolutely unjustified and that, therefore, they prayed for an award 
dismissing the Union s claims with costs. In the replication filed by 
the Union, they have controverted all the contentions raised by the . 
Management. The Union reiterated that Azad Welfare Society is an 
industrial establishment as per the provisions of the Industrial Disputes 
Act 1947 and the Indian Factories Act 1948. The fact that the Society 
has been registered under some other Act in force is alien to the scope 
of the present enquiry. The contention by the Management that there 
is no employer- employee relationship between the 24 workers and the 
Society is not correct. Therefore the Union submitted that their claims 
have to be upheld . 

(4 ) In the nature of the pleadings, I have to consider the preliminary 
objections raised by the Society at the first instance. Their contentions 
in this behalf be summarised as follows :-(1) The Azad Welfare 
Society is not an industrial establishment as would fall within the ambit 
of the Industrial Disputes Act 1947. (ii ) There is no employer -employee 
relationship between the 24 persons mentioned in the reference order and 
the Azad Welfare Society. (iii) Even if there is employer -employee 
relationship between the . 24 workers and the Society , this would not 
be an industrial dispute in so far as the claim of these workers have 
not been supported by any of the employees of the Society. If any one 
of the above grounds were to be upheld , the Management contended 
that this would not be an industrial dispute and that consequently the 
reference would be bad in law . 

( 5 ) Issue (1 ) 

The Azad Welfare Society has been registered under the Travancore 
Cochin Literary, Scientific and Charitable Societies Registration Act XII 
of 1955 on 1-8-1958. The Society has produced their Certificate of 
Registration and it has been marked Ext E1. They have also produced 
a copy of the articles and Memorandum of the Society . That has 
been marked as Ext. E2. The aims and objects of the Society as stated 
in Ext E2 are : 
" (i) To impart adult education to the poor and ignorant through 

the media of reading rooms and study classes with a view to 

inculcate in them a -spirit of social service and citizenship 
(il) To encourage fine arts by holding music and dancing classes 

among children 
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(iii) To give free mid - day meals to poor pupils and to supply free 

books and clothes to poor and deserving students 
(iv ) To give free medical aid to the poor and needy 
( v ) To popularise Khadi Spinning and Weaving 
(vi) To teach knitting and embroidary works among poor children 
(vii) To conduct culinary classes for ladies 
(viii) To encourage spinning in Thackli, Charka and Amber Charka 

and also handloom weaving 
(ix ) To run cottage and village industries like manufacture of 

matches, soap and coir and oil crushing, rice pounding etc., etc." 
The activities of the Society will be confined within the Municipal limits 
of Alleppey. The membership of the Society is thrown open to all 
persons whether male or female above the age of 18 residing within 
the Municipal limits of Alleppey. The entrance fee for each member 
is Re. 1, and their monthly subscription is 8 annas. Every year the 
members in their General Body Meeting will elect a President, a Secre 
tary and a working Committee to manage the affairs of the Society . 
The President of the Society will be the treasurer also. The Society will 
publish their Balance Sheets every year after an audit by a certified 
auditor approved by the working committee. Clerks, peons and watchers 
will be appointed by the working committee who will have disciplinary 
control over them ." 


Thomas Louis is the Convener of the executive committee elected in 
1960. He has been examined as EW1. He deposed as follows: " There 
are 129 members in the Society now . All of them are workers in the 
Society . The only work the Society is carrying on at present is the. 
rehariking of Coir. The Society has rented out a building situated on 
the southern bank of Commercial Canal Road. The rehanking business 
in coir was started in August 1958. Prior to that date, the Society 
had no business either in the abovesaid building or anywhere else . The 
Society has no capital. Each member of the Society had contributed 
Rs. 25 towards the share capital of the Society . The Society is execut 
ing the orders placed by the local coir yarn exporters. Smt. Nefeesath 
Beevi was the first President of the Society . She had resigned her 
Presidentship and it was accepted . It took some time for the Society to 
elect a new President. An executive committee was managing the 
affairs of the Society for some time. Now Sri T. A. Abdulla has been 
elected the new President of the Society. The wages of the workers 
are paid by the Secretary. At present the witness is paying the wages . 
He is also one of the workers of the Society. The names of the 24 
persons mentioned in the reference order were read over to the witness 
and he was asked whether he knew all or any one of them . He replied 
that he did not know any one of them ; that they were not the workers 
of the Society and that they had nothing to do with the Society . The 
workers of the Society did not belong to any trade union . There was 
no trade union activity among the members of the Society " . Evidently 
the Society is an organisation not for profit. Notwithstanding they run 
an industry that is the coir rehanking business. These facts are not 
disputed by the Union. On the question as to whether non -profit making 
institutions such as a University, a museum , a club, a hospital, a muni.. 
cipality or a hotel would be industrial establishments and whether dis 


7 


putes between them and their employees would be industrial disputes, 
it has now been definitely held by Tribunal and High Courts that such 
differences or disputes between them and their employees do constitute 
industrial disputes as defined in the Industrial Disputes Act 1947 ( Vide 
Marwari Hospital Calcutta Vs their workmen 1952 (2 )LLJ. 327 ) . His 
Lordship Chagla , Chief Justice Bombay (as he then was ) in the appeal 
preferred by the Government of Bombay and by the Western India Auto 
mobile Association (Industrial Awards in India published by Government of 
India Ministry of Labour 1951 pp. 5-6 ) observed as follows : 

" I see no reason looking to the plain words of the section why 
such a narrow and restricted meaning should be given to the word 
industry . There is no indication in the section itself that the 
undertaking referred to in the definition -clause must be an under 
taking carried on for the purpose of making profit . The expression 
calling is also sufficiently wide to include in it activities not neces 
sarily concerned with the profit motive. What is really emphasised 
in this sub -section is the relationship of employers and workers. If you 
have an undertaking carried on by employers and workers, and if 
in that undertaking a dispute takes place, then you have a dispute 
in an industry contemplated by the statute and it cannot be denied 
that in this particular case both the employers who are the Asso 
clation and the workers who are the other party to the dispute are 
engaged in the undertaking known as the Western India Automobile 
Association which exists for the purpose of rendering services to its 
members." 

Therefore relying on the abovesaid decision and in the light of the 
proved facts and circumstances of the case, I hold that the Azad Welfare 
Society is an Industrial Establishment and that it will fall within the 
purview of the Industrial Disputes Act 1947. Found accordingly . 
(6 ) Issue (ii ) 

The Union s contentions in this behalf are that the 24 workers 
mentioned in the reference order were the workers of Ms. Zainabasons, 
a concern that was doing rehanking business in the same building ; that 
Zainabasons was temporarily closed down in May 1958 ; that the workers 
mentioned above are the members of the Union ; that the Management 
of Mis Zainabasons on the eve of their closure made an agreement with 
the Union that these workers would be reinstated when they restarted 
their business ; that the Azad Welfare Society is a continuation of 
Zainabasons and that therefore the said 24 workers should be reinstated 
in the Society . We have to assess the worth of these contentions in the 
light of the proved facts of the case. EW1 does not know anything about 
Zainabasons. WW1 is Sri P. K. Madhavan , Secretary of the Factory 
Committee of the Travancore Coir Factory Workers Union . He has 
deposed that the 24 workers mentioned in the reference order were the 
workers of Zainabasons; that they are the members of his union and 
that the business of Zainabasons was carried on in the same building 
where Azad Welfare Society is housed now . Exts. W1 and W2 are 
letters dated 14-6-1958 written by the Proprietor of Zainabasons one 
Mr. N. M. Mohamed Sherief to the General Secretary of the Travancore 
Coir Factory Workers Union . The abovesaid letters refer to the settle 
ments made with the Union regarding the question of bonus to their 
workers. Ext. W4 dated 14-6-1958 is the copy of a letter sent by the 
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Vice-President of the Travancore Coir Factory Workers Union to the 
Proprietor of Zainabasons, confirming the agreement made with the 
Management regarding the claims of the workers of their factory. It is 
clear from the above that the said 24 persons were the workers of 
Zainabasons; that they were members of the Union ; that Zainabasons 
was being run in the same building in which Azad Welfare Society is 
housed at present; that Zainabasons was closed down in May 1958 and 
that there was an agreement with the Management of Zainabasons that 
the said 24 workers would be taken back to work when they restarted 
their business. But the crux of the question is whether Zainabasong 
ever restarted their business and whether the Azad Welfare Society 
is successor to Zainabasons. Ext. E3 is a stamped receipt dated 20-8-1958 
passed by one V. Karunakaran to Smt. A. Nafeesath Beevi for Rs. 1500 
being the price of appliances and chapras belonging to Zainabasons and 
sold to the said Karunakaran. This would show that the articles and 
appliances belonging to Zainabasons were sold to Karunakaran who in 
turn sold it to the Society . The Society was actually started on 1-8-1958 
as is proved by Ext. E1. Therefore there is no substance in the conten 
tion put forward by the union that the Azad Welfare Society is a con 
tinuation of Zainabasons. It is proved that Zainabasons was housed 
in the same building where the Society is housed now . But that in 
itself would not constitute the Society a successor to Zainabasons. EW1 
has clearly stated that the Society has rented out that building from 
its owners at Cochin on a monthly rental of Rs. 130. In view of the 
above facts, I have no hesitation in holding that the Azad Welfare Society 
is not the successor to Zainabasons and that it is absolutely an inde 
pendent concern. The result is that the 24 persons mentioned in the 
reference order are not the workers of the Society, and there is no 
employer-employee relationship between the Society and those workers. 
The preliminary objection raised by the Society is upheld . Issue found 
accordingly . 
( 7 ) Issue ( 3 ) 

Under this issue, the contention put forward by the Society is that 
the workers of the Society have not supported the claims of the 24 
workers and that therefore this would not be an industrial dispute . EW1 
has stated that there are 129 workers in the Society ; that they are 
not members of any trade union and that none of their workers had 
ever supported the cause of the 24 persons. The Union has not dis 
proved these facts. They have not established that the workers of the 
Azad Welfare Society had supported the demand of their Union . There 
fore it is clear that this will not be an industrial dispute. The prell 
minary objection is upheld and the issue is found accordingly . 

8. As I have upheld the preliminary objections in issues (ii) and (iii) 
it goes without saying that the reference is bad in law . The Manage 
ment has succeeded in establishing want of jurisdiction and I hold that 
I have no jurisdiction to adjudicate the issues referred . The reference 
is answered accordingly . No order as to costs . 
in terms indicated above. This award will come into operation from 

I pass this award 
the date of its publication in the Official Gazette. 
Alleppey , 

K. SHAHUL HAMEED , 
29-12-1960 . 

Industrial Tribunal. 
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APPENDIX 
Witness for the Union : 
WW1 Sri P. K. Madhavan 
Exhibity for the Union : 
Ext. W1 

Agreement dated 14th June 1958 signed by Sri N. M. Sherler 
W2 

Do. 
W3 Copy of letter dated 14th June 1958 from the Union to 

Ms Zainabasons 

Do. 
W5 (Series 3 in numbers) Letter written by the Labour Officer 

to the Union . 
Witness for the Management: 
EW1 Sri Thomas Louis 
Exhibits for the Management: 
Ext. E1 The Certificate of Registration of the Society issued by the 

Registrar of Societies 
E2 Articles and Memorandum of the Society 
E3 Stamped Receipt for Rs. 1500. 
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Kerala Gazette No. 5 dated 31st January 1961. 
PART I 

Health and Labour Department 

NOTIFICATION 
No.2878 /L2 /61-1 /HLD . 

Dated , Trivandrum , 16th January 1961. 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the Management of the Alleppey 
Chiethu Thozhilali Co -operative Society Ltd., No. 4161, Alleppey , 
and their workmen represented by the Alapuzha District 
Chethu Thozhilali Union , Alleppey, received by Government 
on 12-1-1361 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

V. V. JOSEPH 
Secretary . 


"Before the Industrial Tribunal, Alleppey 

Present: 
SRI K. SHAHUL HAMEED , B. A., L. T. & B. L., 

In 
INDUSTRIAL DISPUTE No. 3 OF 1960. 

Between 

THE MANAGEMENT OF 
THE ALLEPPEY CHETHU THOZHILALI CO -OPERATIVE SOCIETY 

LTD., No.4161, ALLEPPEY 

And 

THE WORKMEN OF 
THE ABOVE SOCIETY REPRESENTED BY THE ALAPUZHA 

DISTRICT CHETHU THOZHILALI UNION , ALLEPPEY. 
Representation : 

Sri P. K. Thankappan , Advocate , For Union . 
Alleppey 
Sri K. R.Gangadharan , Secretary , 
represented by Sri Kallercode 
Narayanan , B. A. ,B.L., Member, 
Executive Committee of the 
Society . 

For Management. 

AWARD 
1. By Order No. 101736 /L2/ 5-2 / H & LD dated 20-1-1960 , the 
Goyernment of Kerala referred the abovesaid dispute to this 
Tribunal for adjudication under Section 10 ( 1) (d ) of the 

G. 240 
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Industrial Disputes Act 1947 (Central Act XIV of 1947) . The 
points of dispute between the parties as mentioned in the 
annexure to the order of reference was simply this: 

" Non - employment of Sri P. K. Sasidharan ." 

2. Parties entered appearance . They have filed their 
usual statements. The Alleppey Chethu Thozhilali Co-operative 
Society Ltd., No. 4161, Alleppey who are the Management in 
this case will be referred to hereunder as the Society and the 
Alapuzha District Chethu Thozhilali Union who represent 
the workmen will be referred to hereunder as the Union . 
The Union filed its claim Statement on 8-2-1960. The Counter 
Statement of the Society was filed.on 22-2-1960 . A replication 
was put in by the Union on 8-3-1960. The Union examined 
four witnesses (WW1 to WW4) and marked exts. WL to W7. 
The Management in their turn have examined four witnesses 
(EW1 to EW4) and marked Exts. El to E7. At the instance of 
the Union the files relating to the dispute were git down 
from the offices of the Assistant Labour dicer, Second Circle, 
Alleppey . and the District - Labour Ufficer . Alleppey. 
The files were brought on record and both sides were allowed 
to make use of them . The parties were heard . 

3. " The Union stated tbeir case as follows: -The Allenpey 
Chethu Thozhilali Co-operative Society Ltd., No. 4161, Alleppey 
runs 40 toddy shops in Ambalapuzha Taluk employing nearly 
500 workmen . These workmen are represented by the 
Ambalapuzha Taluk Chethu Thozhilali Union led by the 
A.I.T. U. C. and also by the Alapuzha District Chethu Thozhi 
lali Union affiliated to the U. T. U.C. P. K. Sasidharan , worker 
concerned in the dispute was a tapper in toddy -shop No. 15 at 
Punnamada and he is the General Secretary of the Alapuzha 
District Chethu Thozhilali Union . He was an active worker of 
the Ambalapuzha Taluk Chethu Thozhilali Union and the 
Society both ponsored by the Communist Party. On 22-3-1959, 
on account of political differences, Sasidharan resigned from 
the Communist Union . He 

issued a notice detailing the 
circumstances of his resignation on 25-3-1959. On l- 4-1959 , 
Sasidharan presented a petition to the Society informing them 
not to issue him the pass of the Communist Union . In the 
meantime he had ass ciated himself with the R. S. P. On 
2-4.1959 and 3-4-1959 Sasidharan was manhandled by communist 
goondas set up by the Society and the Communist union . The 
matter was reported to the police. As Sasidharan was severely 
assaulted , he could not attend to his work . Therefore 
Sasidharan applied for leave on 4-4-1959, forwarding a copy of 
his leave application to the Labour Department. After the 
expiry of his leave, Sasidharan returned to work on 15.4.1959 . 
He was given two hours of work and there after refused employ 
ment without any notice or intimation . Sasidharan complained 
to the Labour Department and several conferences were held . 
The Management of the Society attended only one conference . 
As these measures proved futile . Sasidharan started Satyagraha 
in front of the Society at the instance of the Union . The 
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Satyagraha and subsequent picketing lasted for more than one 
month . As there was no possibility of a settlement, the Govern 
ment bad referred the matter for adjudication . The only issue 
to be adjudicated is the non - employment of Sasidharan . There 
is no ground for denial of employment. Social justice was 
denied to the worker. He was not given any intimation as to 
why he was denied employment. No charges were levelled 
against him nor 

was any enquiry conducted . The only 
reason for this action is political enmity . Sasidharan was 
refused employment simply because he resigned from the 
Communist Union and joined theRS P. This is a clear case of 
victimisation . The Society claims to be the true representalives 
of workers and they should not have refused employment to a 
worker without proper grounds. To instigate workers them 
selves to manbandle a co-worker and then to deny him employ 
ment when he is disabled amounts to unfair labour practice 
which has to be deprecated. On the abovesaid grounds the 
union prayed that Sasidharan may be reinstated to his former 
place with his back wages and costs awarded to the Union . 

4. The contentions put forward by the Management were 
these : The Society denied all the averments in the claim stste 
ment of the Union except those they have specifically admitted 
hereunder . The reference itself is bad in law . Sasidharan is 
the only worker in the Society who is a member of the 
Alapuzha District Chethu Thozhilali Union . Hence this dispute 
is only an individual dispute and no reference ought to have 
been made as this Tribunal has jurisiction to adjudicate 
the cause . Sasidharan was a tapper with the Society till 
3-4.1959. From 4.4.1959 Sasidharan absented himself from 
work without leave. Hohas not informed the Society anything 
about his absence. Anticipatng that Sasidharan would return 
to his work , the Society appointed a substitute in the place of 
Sasidharan to do his work from 4-4-1959 to 13-5-1959 . The 
Society also made enquiries as to the whereabouts of Sasidharan 
but they could not get any clue . The Society is not aware of 
any political differences. Sasidharan had with the Communist 
Union . The Society is equally unaware that Sasidharan was 
manhandled by anybody. The Society emphatically denies the 
mischievous and baseless allegation that the Society had set 
up goondas to machandle Sasidharan . That statement is highly 
defamatory to the Society for which the Society intend to king 
proper actions. Since there was no application for leave from 
Sasidharan and since he was continuously absenting himself 
from work , his name was removed from the rolls of workers 
with effect from 14-5-1959. Thus it was a case where the 
worker himself voluntarily abandoned his work . There was no 
non -employment on the part of the Society . On 24-9-1959 the 
District Labour Officer Alleppey issued a notice inviting the 
Society to attend a conciliation conference sheduled to be held 
in his office un 4-8-1959. That was the first time the Society 
heard about Sasidharan after he had left his work on - 4.4-1959. 
It was seen from that notice that the Secretary, Kerala 
Mercantile Employees Association had taken up Sasidharan s 
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case . 


But this Union had never before made any representation 
to the Society about Sasidharan s case. On 30-7-1959 the Society 
wrote to the District Labour Officer, Alleppey apprising him of 

Sasidharan abandoned his 
the circumstances under which 
work and also informing him that the Society did not want to 
take part in any conference as the dispute itself was not in 
order . 

on 5-8-1959 the District Labour Officer again issued a 
notice calling upon the Society to attend another conference 
which he proposed to hold on 11-8-1959. In the abovesaid 
notice no mention was made of the letter the Society had sent 
to the District Labour Officer on 30-7-1959. Therefore 

the 
Society sent him a reply enclosing a copy of their letter dated 
30-7-1959. Again on 8-9-1959 the District Labour Officer invited 
the Society for a conference to be held on 23-7-1959. Then the 
Society understood that despite their letters dated 7-8-1959 
and 30-7-1959, the District Labour Officer was insisting upon a 
conference and therefore on 18-9-1959 the Society sent him 
another letter in which they had raised the points that this is 
only an individual dispute and that Sasidharan had absconded 
from his work . Nevertheless, the Society had in the same 
letter expressed their willingness to attend the conference . But 
on 23-9-1959 as the President of the Society was taken ill all on 
a sudden , they applied for an adjournment of the conference. 
The District Labour Officer allowed the application for time 
by the Society and fixed the conference to 26-11-1959. On 
26-11-1959 the conference was not convened as the District Labour 
Officer suo moto adjourned it to 9-12-1959. On 9-12-1959 the 
representative of the Society could not attend the conference 
on account of personal inconvenience . But on 9.12-1959 
another union named the Alapuzha District Chethu thozhilali 
Union suddenly appeared on the scene and sent a letter to the 
Society informing them that they would start direct action in 
front of the office of the Society with effect from 24-12-1959 . 
The General Secretary of the abovesaid union also threatened 
the Society with Satyagraha in case Sasidharan was not reins 
tated . The Society sent a reply to the Secretary on 15-12-1959 
requesting him to desist from the Satyagraha as conciliation 
proceedings were pending before the District Labour Officer . 
But the Union was adamant and they started the Satyagraha in 
front of the Society s office on 21-12-1959. The Satyagraha 
continued until 21-1-1960 when the dispute was finally referred 
for adjudication . Meanwhile the District Labour Officer had 
convened a joint Conference of the parties on 21-12-1959 and it 
broke down on account of the uncompromising attitude of the 
Union . Therefore the Society prayed that their contentions be 
upheld and costs awarded to them . 

5. In the replication filed by the Union , they had con 
troverted all the contentions of the management raised in their 
written statement. The Union further clarified their case thus: 
The reference is quite legal. 

It is not correct to say that 
Sasidharan is the only member of the Union , There were 
several workers of the Society in the Union and therefore this is 
an industrial dispute os defined by law . The allegation by the 
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Management that Sasidharan was no where to be seen from 
4.4-1959 up till 13-5-1959 is totally denied. The demand for re 
instatement was made on 16-1-1959. The Assistant Labour 
Officer had issued the notice for the first conference on 1-4-1939 . 
These facts would show that the contention of the Management 
is baseless . That Sasidharan had actually applied for leave is 
evident from the fact that the copy of the leave application was 
sent to the Labour Department on the sa ne date . As 
Sasidhar in was given work for some time on 15.4.1959 and then 
denied employment, there is no force in the contention raised by 
the Management that Sasidharan hd abandoned his work . The 
allegation of the Management that it was only on 24-7-1939 
when they had received the District Labour Officer s notice for 
the couference that they had heard about Sasidharan after his 
alleged disappearance is beliea by the fact that the Assistant 
Labour Officer had held his conference long before that date . 
The arbitrary decision or the Society not to participate in the 
conference convened by the District Labour Officer was not at 
all justified .. The Management seemsto make much of the fact 
that the Union had started Satyagraha when the conciliation 
proceedings were going on But the Management have con 
veniently ignored the fact that they deliberately abstained from 
the conciliation conferences and that it was the Satyagraha 
alone that awakened them . Therefore the Union prayed for an 
award upholding their claims. 

6. Before going into the merits of the case, I shall first 
consider the preliminary objection raised by the Society. It was 
argued by Mr. Narayanan that the cau.e of Sasidharan was not 
supported by a substantial number of the workers in the Society ; 
that the Kerala Mercantile Employees Association wh:ch had 
taken up the cause of Sasidharan had never placed any demand 
before the Management regardir.g Sasidharan s claims; that the 
Kerala Mercantile Employees Association had no members in 
the Society ; that the Alapuzha District Chethu Thozhilali 
Union was not in the picture at the origin of the dispute ; that 
only a negligible number of the workers in the Society had 
become members of the Alapuzha District Chethu Thozhilali 
Union long after the origin of the dispute ; that the Alapuzha 
District Chethu Thuzhilali Union was not competent in law to 
take up the cau - e of Sasidharan and that therefore this would 
not be an industrial dispute as contemplated by law . Relevant 
facts are these . The Alleppey Chethu Thozbilali Co-operative 
Society Ltd., No 4101 was formed in 1958. One of the objects 
of the Society was to conduct Toddy Shops. The Government 
of the State as a matter of policy had given such societies the 
right to run toody shops on negotiated contracts. This Society 
was running about forty such toddy shops within its jurisdiction 
in 1959 , P. K. Sasidharan , the workman concerned in this 
adjudication was a tapper employed by the Society in ore of the 
forty shops, that is, Shop No. 15 at Punnamnada. In the same 
shop there were four or five other tappers also. All the tappers 
of the Society were employed by the Society for tapping. These 
appers were also the shareholders of the Society . In 1959 there 
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were on the whole 498 tappers in the Society All the abovesaid 
498 were members of a union called the Ambalapuzha Taluk 
Chethu Thozhilali Union , a trade union sponsored by the Com 

was 
munist party and affiliated to the AITUC . Sasidharan 
also a mimber of this Union . The Union had issued a pass book 
to all its members and it was in this book that the wages 
due to the tappers were noted down and then disbursed. 
Sasid aran was also given a similar pass book from the Union . 
On 25-3-1959 for some reason or other not known, Sasidharan 
r signed from the Ambalapuzha Taluk Chethu Thozhilali Union . 
Sasidharan him elf has deposed that twelve other co - t -pp -rs 
had re igned from that union even earlier . Sasidharan would 
also say that he joined the Ala Yuzha Dis : rict Chetuh Thozhilali 
Uuion on 25-3-1959 . But it has come in ev dence that the regis 
tration of the Alavuzha District Chethu Thozhilali Union was 
given only in September 1959. It is also relevant to know that 
this union was sponsored by the Revolut onary Socialist Party 
(R. S. P.) and it was affiliated to the U. T.UC On 1.4-1959 
Sasidharan wrote a letter to the Society stating that he does not 
like to have the Communist Union s pass book and that be 
wanted his wages to be recorded in a separate book of his own . 
Wat followed between Sasıdnaran and the Society for soine 
time is not of much consequence here. Suffice it for the present 
to note that Sasidnaran was denied employment by the Šo iety 
on 15-4-1959 . On 16 4-1 459 Sasidnaran laid a complaint before 
the Assistant Labour Officer, Second Circle, Alleppey informing 
him that he had been unjustifiably denied employment by the 
Suciety and requesting him to intervene in the matter and 
remedy his grievances . On 30 4-1959 the Secretary , Kerala 
Mercantile Employees Association wrote a letter to the Asistant 
Labour Officer, Secod Circle, Alleppey stating that Sasidharan 
had put in a petition before the Union thal they should take up 
th : complaint he hid laid before the Labour Departmerit; that 
the Union had accedei to his repuest and that therefore the 
officer would be pleased to contact the union for all future sieps 
connected with the matter . Tnere is n evid nce to shuw that 
Sasidharan was a member of this Union or whether this Union 
had anything to do with the tappers of the Society The 
Assistent Labour Otticer, Second Circle , Alleppey tried to resolve 
the difference between the parties; but hi attempts did not bear 
fruit . Therefore the Assistant Labour Officer sent up a report 
to the District Labour Officer , Alleppey requesting that the 
matter might be taken up at higher level. The District Labour 
Officer intervened. He issued his first notice for a joint con 
ference on 24-7-1959 The conference was to be held on 
4.8. 1959. The parties mentioned in the notice were the Society 
and the Kerala Mercantile Employees Association . All attempts 
of the District Labour Officer (Couciliation Officer ) for an 
amicable settlement failed and he therefore sent up his report 
under Section 12 (4 ) of the Indusirial Disputes Act, 1947 to the 
Labour Commissioner reco.nmending that the matter may be 
referred for adjudication . The Labour Commissioner did not 
accept the recommendation but by his letter dated :-9-1959 
addres.ed to the District Labour Ollicer requested the District 
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Labour Officer to make a further attempt at conciliation . 
Pursuant to the direct on from the Labour Commissioner, the 
District Labour Officer again took up the matter. On 8 9-1959 
the District Labour Officer issued his notice for a joint conference 
to be held on 2 :4-9-1959. The notices were issued to the Society 
and the Kerala Mercantile Employees Association . On 30-9-1959 
the Alapuzha Chethu Thozhilali Union makes its d - but. On the 
abovesaid date that union addressed Ext. W6 letter to the 
District Labour Officer. Alleppey . The letter stated that the case 
of Sasidharan was handled till then by the Mercantile Empl .yees 
Association , Alleppey ; that the Alapuzha District Chethu 
Thozhilali Union had received their certificate of Registration 
only then ; that therefore they requested him that all further 
correspondence in connetion with the case of Sasidharan be 
made with the Alapuzha District Chethu Thozhilali Union The 
letter itself was written by Sasidharan who designated himself 
as the General Secretary of the Union. Meanwhile the District 
Labour Officer had already issued a notice for another con 
ference on 29-9-1959 The conference was to have been held on 
12-10-1959. In this notice also the parties shown were the 
Society on the one hand and the Kerala Marcantile Employees 
Association on the other. Before the conference was held, t at 
is on 3-12-1959 the Secretary of the Alapuzha District Chethu 
Thozhilali Union writes a letter to the District Labour Officer 
protesting again t their action in continuing to invite the Kera a 
Mercantile Employees Association for conferences in spite of the 
fact that the Alapuzha District Chethu Thozhilali Union had 
written to him that they may be put in the place of the other 
union and called for conferences. On the same day the Kerala 
Mercantile Employees Association had written another letter to 
the District Labour Officer stating that at the request of 
Sasidharan they are withdrawing from the dispute and that in 
future the Alapuzha District Chethu Th zhiali Union may be 
called for any conference . On 9.1. - 1459 he Secretary of the 
Alapuzha District Chethu Thozhilali Union who is Sasidharan 
himself writes a letter for the first time to the Secretary of the 
Socieiy detailing the circumstances how he was denied emply 
ment and informing them that if they did not reinstale him 
forth with , the union would start satyagraha in front of the 
office of the Society . The Society replied by their letter dated 
15.12-1959 stating that Sasidharan had voluntarily aba doned 
work ; that this action had been motivated by political differ nces 
and that the Sataygrala proposed to be started was quite un 
justified . All the conterences convened by the District Labour 
Omcer ended in failure . On 24-12-1959 the Alapuzha District 
Che hu Thozhi ali Un on started picke iog and Satyagraha in 
front of the office of the Society . The picketeers and Satya 
grahees were removed by the police from the scene. At last on 
the basis of a second report from the District Labour Officer, 
the Government had issued the order of reference on 20-1. 1960. 
With regard to the sponsoring of his cause by the Alapuzha . 
District Cnethu Thozhilali Union, this is what_Sasidharaa bim 
self has stated in his de position : 
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The above is a short analysis of the evidence relating to 
the preliminary objections as disclosed by witnesses and the 
files relating to the dispute got down from the District Labour 
Officer and the Assistant Labour Officer , Second Circle, Alleppey . 
Now letme consider some of the rulings bearing on the issue. 
In Sri Rama Vilas Service Ltd., (Kumbakonam branch ) Vs 
State of Madras and another ( 19.6 ( 1 ) LLJ. P. 498 ) an industrial 
dispute regarding the dismissal of a workman in a branch of 
company was raferred for adjudication at the instance of the 
Union claiming membership of 40 workmen out of 600 workmen 
employed at such branch . His Lordship Sri Rajagopalan J. of 
the Madras High Court held in the abovesaid case , 

" When the dispute itself was referred as an industrial 
dispuie between the workmen and the Management 
of the branch , it must satisfy the requirement viz., that it 
should have become collective dispute having been taken 
up by substantial section or appreciable number of the 
workmen in the branch . 
• Further the fact that 40 out of 600 workmen took up 
the cause of the dismissed employee could not make it a 
collective dispute as it could not be considered that the 
individual dispute was taken up by.substantial section 
or appreciable number ot the workmen in that establish 
ment. 

Thus in the absence of and evidence to show that there 
was any dispute between the workmenor any 
appreciable section thereof at the branch and the Manage 
ment, the factual existence of an industrial dispute must 
be taken as not established . Reference of such dispute 

must therefore be held invalid ." 

In Chittadi Estate (By Superintendent) and Industrial Tri 
bunal and others ( 1989 (ii ) LLJ. P. 184 ) Their Lordships 
M. S.Menon J.and P. T. Raman Nair J. of the Kerala High Court 
held : 

" The dispute relating to the cause of a single workman 
was referred as an Industrial dispute between the 
employer and its workmen represented by the Regional 
Secretary of an industry -wide union . There was no 
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evidence to show that the cause of the individual work 
man was ever espoused by the fellow workmen in the 
establishment. In the circumstances following the 
decisions of the Supreme Court in 1957 (i) LLJ. P. 27 
and 1957 (2. LLJ. P. 1. the reference must be held bad 
and invalid in law . It is settled law , that though an 
order of reference is essentially administrative in 
character , that fact does not preclude a party from show 
ing that what was referred was not an industrial dispute 
and consequently the Tribunal had no jurisdiction to 
deal with the reference ." 

In Shamsuddin V State of Kerala and others ( 1960 
KLJ P. 1363) . Their Lordshirs M. A. Ansari CJ. and 
P. Govinda Menon J. of the Kerala High Court held : 

" Every controversy between the employer and an 
association of persons sponsoring the cause of the 
aggrieved workmen, would noc amount to industrial 
dispute , however wide the language of Section 2 (k ) may 
be. There must be community of interest in order to 
justify the dispute being treated as an industrial dispute . 
Those sponsoring the cause must be in the same employ 
ment, in the same a -sociation or Union , or with same 
class of rights otherwise, the quarrel would be of the 
workers as individuals and beyond the operation of the 
Act. Notwithstanding that the language of Section 2 (k ) 
is wide enough to cover a dispute between an employer 
and a single employee , the scheme of the Industrial 
Disputes Act does appear to contemplate that thc 
machinery provided therein should be set in motion to 
settle only disputes which involve the rights of work 
men as a class and that a dispute touching the individual 
rights of a workman was not intended to be the subject 
of an adjudication under the Act, when the same had 
not been taken up by the Union or a number of work 
men . The primary requirement about the dispute 
becoming an indus rial dispuie , is that on the date , on 
which some disciplinary action is taken against the 
aggrieved workmen, their cause must be espoused either 
by a Union, of which they were members, or by sub 
stantial section of the entire establisbment, where the 
dismissed workmen are formerly employed . The 
community of interest has been insisted upon in order 
to exclude those, who have no immediate and direct 
intei est, from subsequent participation in any un 
connected disputes, and the object would be defeated, 
were such interest be not ins sted upon at the initial 
stage. In any fair determination of whether a dispute 
be irade or individual, some date will have to be fixed. 
Such a date must be approximate to the time the act 
complained against has happened . The approximate date 
must further not be such as to allow the plea that the 
dispute originally concerned individuals . It follows 

that any hiatus between the end of the act and arising of 
G , 240 
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interest, must be avoided , and that can only be by 
insisting on the community of interest not arising at a 
later date . Therefore in determining whether the dispute 
be trade dispute or otherwise , the malerial time is when 
the act complained against has happened , and not when 

the dispute is referred ." 

Now what are the facts of the present case viewed in the 
light of the abovesaid rulings ? There were 498 tappers in the 
Society at the time of the origin of this dispute . All of them 
were members of the Ambalapuzha Taluk Che thu Th zhilali 
Union . There is no evidence to show that the abovesaid union 
had taken up the cause of Sasidharan or that a substantial 
number of the workers in the Society had supported his cause. 
At the initial stage. Sasidharan alone had complained to the 
Society of the denial of his employment. At the conciliation 
st ge the Kerala Mercartile mployees Assciation had taken 
up the cause of Sasidharan . None of the workers of the Society 
were members of the abovesaid Union . There is no evidence to 
prove the manner in which the abovesaid union took up the 
cause of Sasidharan. More than that, this Union had never 
made any demand regarding the case of Sasidharan to the 
Society . The Alapuzha District Chethu Thozhilali Union was 
given its Registration only in September 1959. This Union 
managed to get them.selves substituted in the place of the Kerala 
Mercantile Employees Association in the conciliation stage six 
months aiter the origin of the dispute . Again evidence is 
Jacking to show in what way the Alapuzha District Cnethu 
Thozhilali Union espoused the cause of Sasidharan . Sas dnaran 
himstif has admitted that only twelve out of the 498 of the 
Society had become inembers of the Alapuzha District Chethu 
Thozhilali Union . Even conceding that all the twelve had sup 
ported the cause of Sasidharan (for which there is no evidence at 
all) they are only 12 out of 498. In the light of the abuve facts , it 
is clear beyond any doubt that Sasidharan s case has not passed 
the realm of individual dispute and has assumed the form of 
collective dispute . Therefore the preliminary objections raised 
by the Society have to be upheld. I find that this is only an 
individual dispute and not an industrial dispute as defined by 
law . Consequently the reference is bad and invalid in law . As 
I have held that I have no jurisdiction to adjudicate the issue 
referred, I do not go into the merits of Sasidharan s claims. No 
order as to costs . The reference is answered accordingly . 
Alleppey, 

K.SHAHUL HAMEED , 
9-1-1961. 

Industrial Tribunal. 


APPENDIX 

Witnesses for the Workmen . 
WW1. Sri P. K. Sasidharan . 
WW2. Sri K. Sukumaran . 
WW3. Sri S. Raghavan . 
WW4. Sri S. Kumaran .. 
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Exhibits for the workmen . 
Ext. W1. Copy of letter dated 9-12-1959 from the Union to the 

Secretary , C. T. C. S., Alleppey . 
W2. Copy of letter dated 1-4-1939 from the Union to the 

Society. 
W3. Copy of letter dated 4-4-1959 from Sri Sasidharan to 

the Society. 
W4. Copy of leſter dated 13-4-1959 from Sri Sasidharan to 

the Society . 
W5. Copy of letter dated 16-1-1959 from Sri Sasidbaran to 

the Assistant Labour Officer . 
W6 . Copy of letter dated 30-9-1959 irom the Union to the 

District Labour Officer. 
W7. Medical Certificate issued by Mr. A. S. Visweswaran 

to P. K. Sasidharan on 9-7-1900. 

Witnesses for the Management. 
EW1. SriG.Viswambaran . 
EW2. Sri P. Arjunan . 
EW3. Sri P. K.Kesavan . 
EW4. Sri K. R. Gangadharan . 

Exhibits for the Employer. 
Ext. E1. Voucher No. 23731 daled 4.4.1959 from the Alleppey 

Chetbu Thozbilali Sahakarana Sanghom Ltd., 

No. 161. 
E2. 

(Series 16 in numbers) Daily statement of the Society 

signed by Sri G. Viswambaran , Superviscr of the 

Society . 
E3. (Series 10 in numbers ) Vouchers signed by Sri 

G. Viswambaran, Supervisor of the Society . 
E4. (Series 26 in numbers) Daily statement of the Society 

signed by Sri P. Arjunan , Supervisor of the Society . 
» E5. ( Series 3L in numbers) Vouchers signed by Sri 

P. Arjunan , Supeıvisor of the Society . 
E6. Notice dated 24-7-1959 from the District Labour Officer 

to the Society . 
E7. Copy of letter dated 18-9-1959 from the Secretary of 

the Society to the District Labour Officer , Alleppey . 
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Health and Labour Department 

NOTIFICATION 


No. 990 /L2 /61-1 /HLD . 

Dated, Trivandrum , 9th January 1961. 
The award of the Industrial Tribunal, Trivandrum in respect of the dispute 
between Sri K. P. Gopalakrishna Pillai , Managing Proprietor, Mannapuzha and 
Bhajana Madom Divisions, Mannapuzha Estate , R. Perunad and his workmen repre 
sented by the President, Ranni Plantation Labour Union , R. Perunad . received 
by Government on 4-1-1961 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 


By 

of the Governor, 
V. V. JOSEPH , 

Secretary . 
Before the Court of the Industrial Tribunal, Trivandrum 

Present : 
SRI K. PURUSHOTHAMAN NAIR , B.A., & B.L., 
Industrial Tribunal, Trivandrum 

lo 
INDUSTRIAL DISPUTE No. 45/1959 

Between 


SRI K. P. GOPALAKRISHNA PILLAI 
MANAGING PROPRIETOR , MANNAPUZHA AND BHAJANAMADOM 
DIVISIONS, MANNAPHZHA ESTATE , R. PERUNAD 

And 


THE WORKMEN OF 


THE ABOVE ESTATE , REPRESENTED BY SRIN. NATARAJA PILLAI, PRESIDENT, 

RANNI PLANTATION LABOUR UNION , R. PERUNAD 
Representations 

1. Sri. R. Ramalingom Iyer, Advocate , Trivandrum On behalf of the 
2. Sri. N. Krishnan Kutty, Advocate , Trivandrum Management 
3. Sri. K. Karthikeyan Nair, Advocate, Trivandrum On behalf of the 

workmen 


AWARD 


The industrial dispute in this case is one between Sri K. P. Gopalakrishna 
Pillai, Managing Proprietor, Mannapuzha and Bhajana Madom Divisions, Manna 
puzha Estate and the workmen of the Estate represented by Sri . N. Nataraja Pillai 
President, Ranni Plantation Labour Union . This dispute was referred to this 
Tribunal for adjudication by Order No. 49629 /L2/59-1 /L & LAD dated 3-11-1959 
and the matters in dispute relate to : 
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(1) Dismissal of Sri Shanmughom , Field worker, Sri Bhaskaran Nair, 
Factory worker on 22-7-1959 . 

(2) Wages for the period of the lockout of the Estate from 22-7-1959 . 

The parties to the dispute entered appearance and field their respective 
statements setting forth the claims and contentions. The case of the Union as 
seen from its statement is as follows : Early in July, 1959 a series of disputes arose 
between the Managing Proprietor and the workmen of the Estate represented by 
this Union . On 21-7-1959 the Union submitted a memorandum of demands and 
conciliation proceedings were started from 22-5-1959 onwards. After the conci 
liation proceedings have begun the Management wrongfully dismissed from service 
two of the workers (the workers under reference) and illegally and unjustifiably 
locked out the estate from 22-7-1959. The Union moved to take proper steps 
against the Management for violating the provisions of the Industrial Disputes Act 
and to reopen the estate and to settle the disputes. Conciliation proceedings 
continued and on 21-10-1959 at a joint confrence of the parties convened by the 
Deputy Labour Commissioner, a memorandum of settlement was arrived at, by 
which they resolved some of the matters in dispute and agreed to refer for adjudi 
cation the issues under reference . 

The order of dismissal passed against both the workers is highly irregular 
and illegal . The Management is at fault in dismissing them during the pendency 
of Conciliation proceedings. The reasons stated in the order of dismissal issued to 
Bhaskaran Nair are absolutely false and lacking in bonafides. He was dismissed 
from service without giving proper notice, or making necessary enquiry or giving 
opportunity for him to be heard . Sri. Bhaskaran Nair has put in 16 years uninter 
rupted service under the Management and was drawing Re. 1-14-0 per day. The 
prayer of the Union is that the order of dismissal be set aside and he be reinstated 
with full back wages. 

4. As regards the other worker Sri . Shunmughom the Union does not press 
his case, as he according to it colluded with the Management subsequent to the 
terms of settlement and left the Union . 

5. On issue No. 2, the demand of the Union is that the workers should be 
paid their wages for the period of the lockout of the Estate from 22-7-1959 to 
26-10-1959 . It is stated that since the Management denied certain legitimate 
demands the Union was compelled to strike work from 20-7-1959, that the Manage 
ment immediately locked out the estate from 22-7-1959 and the that action of the 
Management is highly irregular and was effected with ulterior motives to victimise 
the workers by wilfully refusing work to them . 

6. According to the Management there has been considerable labour unrest 
in the estate from July, 1959 engineered by the two workers under reference as 
a result of which the workmen indulged in lightning strike and disorderly behaviour 
with a view to bring about a stalemate in the working of the estate and the factory . 
It is alleged that on 1107-1959 and from 17-7-1959 the workmen on the Estate and 
the Factory , resorted to lightning and illegal strike and that since it was found that 
Sri Shunmughom and Sri Bhaskaran Nair were the ringleaders in instigating and 
continuing the strike, the Management after exhausting all pursuasive methods 
were constrained to dismiss the said two workmen by notices dated 22-7-1959: 
It is further alleged that as the atmosphere on the estate was not such as to justify 
the continuance of work thereon , it was decided by the Management that there 
will be no work on the estate until normalcywas restored and there was an assurance 
of peaceful working from the labour side . 
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On the second issue , the Management woull contend that the non . 
employment of the workinen during the period commencing frorn 22-7-1959 was 
solely due to the illegal and unjustified strike indulged in by the workmen and that 
the Managernent could not be muleted with the waters for the period of such non . 
employment. 

8. As for the allegation made by the Union that the dismissal of theworkers 
and the lockout of the estate from 22-7-1959 were during the pen lency of conci 
liation proceedings, it is contended that the first notice received from the Deputy 
Labour Officer in this behalf was on 25-7-1959 , that the disinissals and lockoutwere 
on 22-7-1959 and that as such the dismissals and lockout cannot be deemed to be 
in contravention of Section 33 of the Industrial Disputes Act. 

9. At the evidence stage the Union examined the concerned cmployee 
Sri Bhaskaran Nair and the General Secretary of the Union anil marked Exts. Wito 
W8 and the Management did not examinc anybody on their side but simply produccil 
certain records which were marked as Exts. Mi to Mio. Now I shall deal with 
the issues one by one. 

10 .. ISSUE No. 1 : Of the two dismissed workers mentioned in the issue, 
the Union has not presscl the case of Sri Shunmaghom . The Mingement in their 
reply statement his stated that this work in has voluntarily left the estate after 
giving a receipt in full settlement of his claims. Ext. Ws is the letter addressed 
by this worker to the Union with copy to the Management stating that he has settled 
his claimswith the Management and that no relief te sought in this adjudication 
on his behalf. So the justifiability or otherwise of the dismissal of Sri Bhaskaran 
Nair alone need be gone into on the Ist issue. 

11. Sri Bhaskaran Nair was a worker in the tea factory of the Estate . Ext. 
Wi is the notice dated 20-7-1959 calling upon him to show cause before 4 p.m. on 
24-7-1959 , why disciplinary action should not be taken against him for striking 
work on 11-7-1959, 17-7-1959 and 18-7-1959 without notice and thereby d .maging 
about 3000 pounds of tea leaf. It is seen from the endorsement at the foot of the 
notice that since the worker has refused to accept it, the same is being sent by post 
and that the worker after attending work on the 20th has again struck work on the 
21st. Then on 22-7-1959 the Management issued Ext. W2 order dispensing his 
services in the estate forthwith . The reason alleged in Ext. W2 order is that the 
Management could not retain him in the service ofthe estate as he has struck work 
on the 11th , 17th , 18th and 21st of July, 1959 without notice and instigated other 
workers to strike work and thereby caused irreparable loss to the estate . 

Admittedly no enquiry was conducted into the misconduct alleged 
against the worker . The Management did not even wait to get an explanation from 
the worker for which time was given till the evening of the 24th and summarily 
dismissed him from service two days prior to the expiry of the period allowed under 
Ext. Wi. Thus it could not be disputed that the action of the Management in 
terminating the services of the worker has been highly arbitrary and in violation 
of all principles of natural justice. 

13. Now the reason for terminating his services is stated to be that he insti 
gated the workers of the estate to strike work and that he himself struck work on 
certain days. But Ext. W : is silent about the charge of instigating other workers 
to strike work . The Management in its reply statement has stated that they are 
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prepared to justify their decision to dismiss the worker before this Tribunal. But 
no such evidence has been adduced in this case and not even the Managing proprietor 
was examined though the case was posted several times for the evidence of the 
Management. The concerned worker was examined as WW . and he has deposed 
that he did not strike work or incite others to abstain from work , that it was not 
possible to do any work on the dites mentioned in the notice as no oil was available 
to carry on the work in the factory, and that the Management after serving similar 
notices on the factory workers denied work to him alone as he had dared to demand 
wages for the 11th , 17th and 18th on which days they were made to wait in the 
factory without providing them with work. The Management has not let in any 
counter evidence to disprove the above averments. Even otherwise the employer 
has not the unqualified right to dismiss a workman simply because he has joined a 
strike which is ultimately found to be unjustified . As already stated there is ab 
solutely no evidence in this case that this worker has instigated the workers to 
strike or that he has been responsible for causing damage to the tea leaves. I may 
also state that the abrupt termination of the services of the worker on the 22nd after 
giving him , time till the 24th to submit his explanation, looks suspicious and lends 
support to the contention of the Union that the action of the Management in dis 
pensing with his services, is lacking in bonafides. 

14. From the evidence let in in this case and the circumstances adverted to 
above, it must be held that the Management was not justified in terminating the 
services of Sri Bhaskaran Nair. 

This is a fit case in which the Management 
should be directed to reinstate the worker. The Management will reinstate the 
worker in service within one month from the date of the publication of this award 
in the Official Gazette. I would also direct the Management in the circumstances 
of this case to pay him a lump sum of Rs. 100 (One Hundred ) towardsback wages. 
Issue found as above. 


15. ISSUE No. 2 : Wages for the lockout period . 

The lockout is admitted by the Management but they would contend that the 
workmen n the estate had created a situation making it impossible for the Manage . 
mentto continue work on the estate . 

Exts. M4 and Ms are the notices intimating 
the workers that the factory and estate will remain closed indefinitely from 22-7-1959 
since the workers have gone on strike from the 18th and did not respond to the 
notice of the Management dated 20-7-1959 calling upon them to present themselves 
for work and that on account of the strike and the conduct of the workmen huge 
loss was caused to the Estate . Ext. M2 the notice dated 20-7-1959 and in this 
notice the Management has sta ed that the estate workers have without previous 
notice struck work from 18-7-1959. The Union has also admitted that the estate 
- workers have struck work from 18-7-1959. But the Union has failed to adduce 
any evidence to prove that the workers were justified in resorting to the strike or 
that the strike by the estate workers were started after giving notice to theManage 
ment. The claim for wages for the lockoutperiod can be sustainod only if it is proved 
that the strike wis forcel upon the workers by the unreasonable attitude of the 
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Management and that the lockout was resorted to with ulterior motives. The 
Union has failed to prove both and so the claim must necessarily fail. The issue 
is found against 

In the result an award is passed in termsabove. The parties will bear their 
respective costs. 


Trivandrum 
Dated, 31-12-1960 


(Sd .) 
Presiding Officer, 
Industrial Tribunal . 
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List of witnesses examined on behalf of the Management. 

Nil. 
List ofwitnesses examined on behalf of the Unton 
WW :. Sri. Bhaskaran Nair 
WW2. Sri. V. R. Madhusudhanan Nair 

3. List of Documents filed on behalf of the Management 
Ext. M. Letter dated 11-5-1957 from the Union to the Management, 

M2. Copy ofnotice dated 20-7-1959 issued by the Management. 
M3 Copy of letter dated 21-7-1959 from the Union to the Management. 
M4 Copy of letter dated 22-7-1959 from the Management to the workers 

of the Mannapuzha Tea Factory. 
Ms. Copy of letter dated 22-7-1959 from the Management to the workers 

of the Mannapuzha Estate workers. 
M6. Letter dated 24-7-1959 from the Deputy Labour Officer, Pathanam 

thitta to the General Secretary of the Ranni Plantation Labour 

Union , R. Perunad . 
My. Janayuga daily dated 30th July, 1959. 
M Printed notice dated 12-8-1959, among a public meeting of the 

Union . 
Memorandum of settlement dated 22-10-1959 arrived at between 

the Parties before the Deputy Labour Commissioner . 
> Mro . Letter dated 28-7-1959 from the Management to the joint secretary , 

Ranni Plantation Labour Union . 

4. List of Documents marked on behalf of the Union . 
Ext. Wi. Letter dated 20-7-1957 from the Managementto Sri. K. N. Bhaskaran 

Nair, Worker, Mannapuzha Tea Factory . 
W2. Letter dated 22-7-1959 from the Management to Sri K. N. Bhaskaran 

Nair, worker of the Mannapuzha Tea Factory . 
W3. Copy of letter dated 21-7-1959 from the Union to the Management. 
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M9. 


Ext. W4. 

WS. 


. 


Copy of letter dated 23-7-1959 from the Union to the Management. 
Letter dated 22-7-1959 from the Deputy Labour Officer, 
Pathanamthitta . 
Letter dated 15-10-1959 from the Deputy Labour Commissioner . 
Copy of memorandum dated 22-10-1959 filed by the General 
Secretary of the Union . 
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GOVERNMENT OF KERALA 
Revenue (H ) Department 

NOTIFICATION 
G.O.MS. 53. 

Dated , Trivandrum , 13th January 1961, 
S.R.O. 20/61. In exercise of the powers conferred by Rule 
2 of the Kerala Document Writers Licence Rules, 1960, the 
Government of Kerala hereby appoint Ist June, 1961 as the 
date on which the said Rules shall come into force in the 
Malabar District referred to in sub - section 2 of Section 5 of 
the States Reorganisation Act, 1956 . 

By order of the Governor, 
C - K . KERALA VARMA, 

Secretary. 
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Section i. 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 8933|b2 |60 |Law . Dated , Trivandrum , 3rd October 1960. 

The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section 1, dated the 24th August, 1960 
is hereby republished for general information. The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 23rd August, 1960. 


By order of the Governor, 
P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE COTTON TRANSPORT (AMENDMENT) ACT, 1960 

(ACT 22 of 1960) 

AN 

ACT 
further to amend the Cotton Transport Act, 1923 . 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows: 

1. Short title : This Act may be called the Cotton Trans 
port (Amendment) Act, 1960. 

2. Amendment of Section 1.For sub -section ( 2 ) of section 
1 of the Cotton Transport Act, 1923 (hereinafter referred to as 
the principal Act) , the following sub -section shall be substi 
tuted , namely : 

“ (2 ) It extends to the whole of India except the State 
of Jammu and Kashmir ." 
3. Amendment of Section For clause (b ) of sub- section 
( 1 ) of section 7 of the principal Act, the following clause shall 
be substituted , namely : 

" (b ) the terms and conditions to be contained in licences, 
the authorities by which they may be granted and the fees 

which may be levied in respect thereof ; and " . 
4. Repeals and Savings.- ( 1) The Hyderabad Cotton Culti 
vation and Transport Act, 1337 Fasli (6 of 1337 Fasli) and 
any other law corresponding to the principal Act in force in 
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the territories which immediately before the 1st November, 
1956, were comprised in Part B States shall, on the commence 
ment of this Act, stand repealed . 

(2 ) Nothing in sub -section ( 1 ) shall affect 

(a ) the previous operation of any laws so repealed or. 
anything duly done or suffered thereunder , 

(b ) any right, privilege, obligation or liability acquired , 
accrued or incurred under any law so repealed , 

(c) any penalty , forfeiture or punishment incurred in 
respect of any offence committed against any law so re 
pealed , or 

(d ) any investigation , legal proceeding or remedy in 
respect of any such right, privilege, obligation , liability , 

penalty , forfeiture or punishment as aforesaid , 
and any such investigation , legal proceeding or remedy may be 
instituted , continued or enforced, and any such penalty , for 
feiture or punishment may be imposed as if this Act had not 
been passed : 

Provided that anything done or any action taken under 
any such law shall be deemed to have been done or taken under 
the corresponding provision of the principal Act and shall con 
tinue to be in force accordingly, unless and until superseded 
by anything done or any action taken under the principal Act . 
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PART I 

Section i. 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 9240|b2 |60 |Law . Dated , Trivandrum , 12th October 1960. 

The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section 1 , dated the 29th August, 1960, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of 
the President on the 27th August, 1960. 

By order of the Governor, 

SANKARAN ELAYATH , 
Additional Law Secretary . 


THE AGRICULTURAL PRODUCE (GRADING AND 
MARKING ) AMENDMENT ACT, 1960 

(ACT 25 of 1960 ) 

An 

ACT 
further to amend the Agricultural Produce (Grading and 

Marking) Act, 1937. 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows: 

1. Short title. This Act may be called the Agricultural 
Produce (Grading and Marking ) Amendment Act , 1960. 

2. Aniendment of section 1. - In sub - section ( 2 ) of section 1 
of the Agricultural Produce (Grading and Marking) Act, 1937, 
( 1 of 1937) , the words " except the State of Jammu and Kash 
mir shall be omitted . 
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PART 1 

Section i. 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 9242|b2|60|Law . Dated , Trivandrum , 15th October 1960. 

The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section 1, dated the 3rd September , 
1960 it is hereby republished for general information . The 
Act as passed by the Houses of Parliament received the assent 
of the President on the 3rd September , 1960. 

By order of the Governor , 
P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE EVACUEE INTEREST (SEPARATION ) 

AMENDMENT ACT, 1960 
(ACT 27 of 1960 ) 

An 

АСТ 
to amend the Evacuee Interest ( Separation ) Act , 1951. 

Be it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows: 

1. Short title and commencement.-- ( 1 ) This Act may be 
called the Evacuee Interest (Separation ) Amendment Act, 1960. 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, 
appoint. 

2 . Amendment of section 6.- After sub - section ( 2 ) of 
section 6 of the Evacuee Interest (Separation ) Act, 1951 (64 of 
1951) (hereinafter referred to as the principal Act), the follow 
ing sub -section shall be inserted , namely : 

" ( 3 ) No application under this section shall be enter 
tained if filed after the expiry of one year from the com 
mencement of the Evacuee Interest (Separation ) Amend 

ment Act, 1960." . 
3 .. Amendment of section 7. - In sub - section ( 1 ) of section 
7 of the principal Act, the proviso shall be omitted . 
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PART I 

GOVERNMENT OF KERALA 

Law Department 
NOTIFICATION 


No. 9352 b.2|60 |Law . Dated , Trivandrum , 21st October 1960. 

The following Act of Parliament, published in the Gazette 
of India, Extraordinary , Part II , Section i, dated 7th September, 
1960, is hereby republished for general information . The Bill 
as passed by the Houses of Parliament received the assent of 
the President on the 6th September, 1960 . 

By order of the Governor , 

P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE APPROPRIATION (RAILWAYS ) No. 4 ACT, 1960 

( Act 29 of 1960 ) 

An 

ACT 
to authorise payment and appropriation of certain further sums 

from and out of the Consolidated Fund of India for the 
service of the financial year 1960-61 for the purposes of 

Railways. 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows: 

1. Short title .-- This Act may be called the Appropriation 
(Railways ) No. 4 Act, 1960. 

2. Issue of Rs. 30,00,000 out of the Consolidated Fund of 
India for the financial year 1960-61.– From and out of the 
Consolidated Fund of India there may be paid and applied 
sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the sum of thirty lakh rupees 
towards defraying the several charges which will come in course 
of payment during the financial year 1960-61, in respect of the 
services relating to railways specified in column 2 of the 
Schedule . 

3. Appropriation.— The sums authorised to be paid and 
applied from and out of the Consolidated Fund of India by 
this Act shall be appropriated for the services and purposes 
expressed in the Schedule in relation to the said year . 

G 3114 


2 


THE SCHEDULE 
(Sce sections 2 and 3 ) 


No. of 


Services and purposes 


Sums not exceeding 


Vote 


Voted by 


Parliament 


Total 


Charged on 

the 
Consolidated 

Fund 


Rs. 


Rs. 


Rs. 


30,00,000 


30,00,000 


15 


Construction ofNew Lines 


30,00,000 


TOTAL 


30,00,000 


Kerala Gazette No. 5 dated 31st January 1961. 
PARTI 

GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 9244 |b.2 |60 |Law . Dated , Trivandrum , 21st October 1960 . 

The following Act of Parliament, published in the Gazette 
of India , Extraordinary , Part II, Section i, dated 7th Septeniber, 
1960, is hereby republished for general information . The Bill 
as passed by the Houses of Parliament received the assent of 
the President on the 6th September, 1960. 

By order of the Governor , 

P. SANKARAN ELAYATH , 

Additional Law Secretary . 
THE APPROPRIATION (No. 3 ) ACT, 1960 

(ACT 30 of 1960) 

An 

ACT 
to provide for the authorisation of appropriation of moneys out 

of the Consolidated Fund of India to meet the amounts 
spent on certain services during the financial year ended 
on 31st day of March , 1958 , in excess of the amounts 

granted for those services and for that year. 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows : 

1. Short title. — This Act may be called the Appropriation 
(No. 3 ) Act, 1960 . 

2. Issue of Rs. 4,11,56,491 out of the Consolidated Fund of 
India to meet certain excess expenditure for the year ended 
on the 31st March , 1958. - From and out of the Consolidated 
Fund of India , the sums specified in column 3 of the Schedule 
amounting in the aggregate to the sum of four crores , eleven 
lakhs, fifty - six thousand , four hundred and nienty -one rupees 
shall be deemed to have been authorised to be paid and applied 
to meet the amount spent for defraying the charges in respect 
of the services specified in column 2 of the Schedule during 
the financial year ended on the 31st day of March , 1958 , in excess 
of the amounts granted for those services and for that year . 

3. Appropriation . — The sums deemed to have been autho 
rised to be paid and applied from and out of the Consolidated 
Fund of India under this Act shall be deemed to have been 
appropriated for the services and purposes expressed in the 
Schedule in relation to the financial year ended on the 31st 
day of March , 1958 . 
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THE SCHEDULE 


(See Sections 2 and 3) 
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Excess 


Services and purposes 


No. of 
Votc 


Charged 


Total 


Voted 
portion 


portion 


Rs. 


Rs . 


Rs. 


64,572 


64,572 
59,147 


59,147 


9 
II 


Ministry of Commerce and 

Industry 
Defence Services - Effective - Army 
Defence Services - Effective 

Air Force 
15 Survey of India 
28 Customs 
30 Taxes on Income including Cor 

poration -tax and Estate Duty 


7 


2,96,550 


7 
2,96,550 


1,027 


1,027 


5,255 


5,255 


1,21,43,472 1,21,43,472 


55,123 


CHARGED — Interest on Debt and 

Other Obligations including 

Reduction or Avoidance of Debt. 
49 

Public Health 
55 

Census 
60 Manipur 
61 Tripura 
67 Ministry of Irrigation and Power 
87 Overseas Communications Service 
90 Communications (including 

National Highways) 
94 Other CivilWorks 
106 Defence Capital Outlay 
123 Other Capital Outlay of the 

Ministry of Irrigation and 
Power 


55,123 

80 
8,63,045 
31,36,333 

4,327 
18,057 


80 
8,63,045 
31,36,333 

4,327 
18,057 


19,28,774 
1,91,01,750 


19,28,774 
1,34,262 .1,92,36,012 
2,51,100 

2,51,100 


30,93,610 


30,93,610 


TOTAL 


2,85,62,221 1,25,94,270 4,11,56,491 


Kerala Gazette No. 5 dated 31st January 1961. 
PART I 

Section i. 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 9791|b.2 |60 |Law . Dated , Trivandrum , 22nd October 1960 . 

The following Act of Parliament, published in the 
Gazette of India , Extraordinary, Part II, Section i, dated the 
16th September, 1960, is hereby republished for general 
information . The Bill as passed by the Houses of Parliament 
received the assent of the President on the 15th September, 
1960. 

By order of the Governor , 

P. SANKARAN ELAYATH , 
Additional Law Secretary. 


THE DRUGS (AMENDMENT) ACT, 1960 

( ACT 35 of 1960) 

AN 

ACT 
further to amend the Drugs Act, 1940 . 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows: 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Drugs (Amendment) Act, 1960. 

( 2 ) It shall come into force on such date as the Central 
Government may , by notification in the Official Gazette, appoint. 

2. Amendment of section 3. - In section 3 of the Drugs Act 
1940 ( 23 of 1940 ) (hereinafter referred to as the principal 


Act) , 


а 


(i) in clause (b ) , in sub - clause ( i) , for the words " in 
the treatment" , the words " in the diagnosis, treatment" 
shall be substituted ; 

(ii ) after clause (b ), the following clause shall be 
inserted , namely : 

" ( c ) Government Analyst means Government 
Analyst appointed by the Central Government or a State 
Government under section 20 ;" ; 

( iii) the existing clause ( bb ) shall be re-lettered as clause 
1 ( d ) and after clause ( d ) as so re- lettered , the following 

clause shall be inserted , namely : 
G. 3134 


2 


“ ( e ) Inspector means an Inspector appointed by 
the Central Government or a State Government under 
section 21;" ; and 

(iv ) the existing clauses (bbb ), (c ) , ( d ) and ( e ) shall be 
re- lettered respectively as ( f) , ( g ) , (h ) and (i) . 
3. Amendment of section 19. - In section 19 of the principal 
Act, in sub- section (2 ) , in clause ( aa ), for the words, brackets 
and letter " in clause (d ) " , the words, brackets and letter " in 
clause ( h ) " shall be substituted . 

4. Substitution of new sections for sections 20 and 21 , 
For sections 20 and 21 of the principal Act, the following 
sections shall be substituted , namely : 

“ 20. Government Analysts .- ( 1 ) The State Govern 
ment may, by notification in the Official Gazette, appoint 
such persons as it thinks fit, having the prescribed qualifi 
cations, to be Government Analysts for such areas in the 
State and in respect of such drugs or class of drugs as 
may be specified in the notification. 

( 2 ) The Central Government may also, by notification 
in the Official Gazette , appoint such persons as it thinks 
fit , having the prescribed qualifications, to be Government 
Analysts in respect of such drugs or class of drugs as may 
be specified in the notification . 

( 3 ) Notwithstanding anything contained in sub -section 
( 1) or sub -section ( 2 ) , neither the Central Government 
nor a State Government shall appoint as a Government 
Analyst any official not serving under it without the 
previous consent of the Government under which he is 
serving 

21. Inspectors .- ( 1 ) The Central Government or a 
State Government may, by notification in the Official 
Gazette , appoint such persons as it thinks fit, having the 
prescribed qualifications, to be Inspectors for such areas 
as may be assigned to them by the Central Government 
or the State Government, as the case may be. 

( 2 ) The powers which may be exercised by an Inspector 
and the duties which may be performed by him , the drugs 
or class of drugs in relation to which and the conditions, 
limitations or restrictions subject to which , such powers 
and duties may be exercised or performed shall be such 
as may be prescribed . 

(3 ) No person who has any financial interest in the 
manufacture, import or sale of drugs shall be appointed to 
be an Inspector under this section . 

(4 ) Every Inspector shall be deemed to be a public 
servant within the meaning of section 21 of the Indian 
Penal Code, (45 of 1860 ) and shall be officially subordinate 
to such authority as the Government appointing him may 
specify in this behalf." . 
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5. Amendment of section 22. - In section 22 of the principal 
Act, in sub -section ( 1) , after clause (c ), the following clause 
shall be inserted , namely : 

" (cc ) examine any record , register, document or any 
other material object found in any place mentioned in 
clause (c ) , and seize the same if he has reason to believe 
that it may furnish evidence of the commission of an 
offence punishable under this Act or the rules made there 

under ;" ; 
6. Amendment of section 23. — In section 23 of the principal 
Act, after sub-section (5 ), the following sub -section shall be 
inserted , namely 

“ (6 ) Where an Inspector seizes any record , register, 
document or any other material object under clause ( cc ) of 
sub -section ( 1 ) of section 22, he shall, as soon as may be, 
inform a magistrate and take his orders as to the custody 

thereof ." . 
. 7. Substitution of new section for section 27. – For section 
27 of the principal Act, the following section shall be substi 
tuted , namely : 

" 27. Penalty for manufacture, sale, etc., of drugs in 
contravention of this Chapter. - Whoever himself or by 
any other person on his behalf manufactures for sale, sells , 
stocks or exhibits for sale or distributes any drug ,--- 

( a ) deemed to be misbranded under clause (a ), clause 
(b ) , clause ( c ) , clause ( d ) , clause ( f) or clause ( g ) of 
section 17 shall be punishable with imprisonment for a 
term which shall not be less than one year but which 
may extend to three years and shall also be liable to 
fine : 

Provided that the Court may , for any special reasons 
to be recorded in writing, impose a sentence of imprison 
ment of less than one year ; 

(b ) other than a drug referred to in clause (a ) in con 
travention of any of the provisions of this Chapter or 
any rule made thereunder shall be punishable with im 
prisonment which may extend to three years, or with 

fine, or with both ." . 
8. Amendment of section 30. - In section 30 of the principal 
Act, for sub -section (1) , the following sub -section shall be 
substituted , namely : 

" ( 1) Whoever, having been convicted of an offence 

( a ) under clause (a ) of section 27 is again convicted 
of an offence under that clause, shall be punishable with 
imprisonment for a term which shall not be less than two 
years but which may extend to five years and shall also 
be liable to fine : 


* 


4 


Provided that the Court may, for any special reasons 
to be recorded in writing, impose a sentence of less than 


two years ; 


(b ) under clause (b ) of section 27, is again convicted 
of an offence under that clause shall be punishable with 
imprisonment for a term which may extend to five years, 

or with fine, or with both ." . 
9. Amendment of section 31. - Section 31 of the principal 
Act shall be re- numbered as sub- section ( 1 ) of that section , 
and after sub -section ( 1 ) as so re -numbered , the following sub 
section shall be inserted , namely : 

“ (2) Without prejudice to the provisions contained in 
sub-section ( 1 ) , any drug in respect of which the Court is 
satisfied, on the application of an Inspector or otherwise 
and after such inquiry as may be necessary, that the drug 
is not of standard quality or is a misbranded drug , shall 

be llable to confiscation ." . 
10 . Amendment of section 33. - In section 33 of the principal 
Act, 

(i) in sub -section ( 2 ), for clause (n ), the following 
clause shall be substituted , namely : 

" (n ) prescribed the powers and duties of Inspectors 
and the drugs or class of drugs in relation to which 
and the conditions, limitations or restrictions subject to 
which , such powers and duties may be exercised or 
performed ;" ; 

(ii ) after sub- section ( 2 ) , the following sub - section shall 
be inserted, namely : 

" ( 3 ) Every rule made under this section shall be laid 
as soon as may be after it is made, before each House 
of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in 
two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately 
following, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; 
so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything 

previously done under that rule." . 
11. Insertion of new section 33A . - In Chapter y of the 
principal Act, before section 34 , the following section shall be 
inserted , namely : 

" 33A . Power to give directions. The Central Govern 
ment may give such directions to any State Government 
as may appear to the Central Government to be necessary 
for carrying into execution in the State any of the pro 
visions of this Act or of any rule or order made there 
under." . 


Kerala Gazette No. 5 dated 31st January 1961. 
PART I 

Section i 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 9791|b.2 |60|Law . Dated , Trivandrum , 22nd October 1960. 

The following Act of Parliament, published in the 
Gazette of India , Extraordinary, Part II, Section i, dated the 
16th September 1960 is hereby republished for general 
information . The Bill as passed by the Houses of Parliament 
received the assent of the President on the 15th September, 
1960. 

By order of the Governor, 
· P. SANKARAN ELAYATH , 

Additional Law Secretary . 
THE APPROPRIATION (No. 4 ) ACT, 1960 

(ACT 36 of 1960) 

An 

ACT 
to authorise payment and appropriation of certain further sums 

from and out of the Consolidated Fund of India for the 

services of the financial year 1960-61. 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows: 

1. Short title . — This - Act may be called the Appropriation 
(No. 4 ) Act, 1960. 

2. Issue of Rs. 18,11,20,000 out of the Consolidated Fund of 
India for the year 1960-61. – From and out of the Consolidated 
Fund of India there may be paid and applied sums not exceed 
ing those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of eighteen crores, eleven lakhs and 
twenty thousand rupees towards defraying the several charges 
which will come in course of payment during the financial year 
1960-61, in respect of the services specified in column 2 of the 
Schedule . 

3. Appropriation . — The sums authorised to be paid and 
applied from and out of the Consolidated Fund of India by 
this Act shall be appropriated for the services and purposes 
expressed in the Schedule in relation to the said year. 
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THE SCHEDULE 


(Sec sections 2 and 3 ) 


(2 ) 


(3 ) 


Sums not exceeding 


Services and purposes 


No. of 

Vote 


Total 


Voted by 
Parliament 


Charged on 

the 
Consolidated 

Fund 


Rs. 


Rs. 


IO 


7,000 


7,000 


1,000 


7,27,000 


Rs. 
Defence Services - Effective 

Navy 
65 Miscellaneous Departments and 

Other Expenditure under the 
Ministry of Irrigation and 
Power 

1,000 
70A Miscellaneous Expenditure under 
the Ministry of Law 

7,27,000 
83 Ministry of Transport and 
Communications 

7,50,000 
112 Capital Outlay on Currency 
and Coinage 

4,41,93,000 
120 Other Capital Outlay of the 

Ministry of Food and 

Agriculture 
127 Capital Outlay of the Ministry 

of Rehabilitation 
129 Capital Outlay of the Ministry 
of Steel, Mines and Fuel 

1,000 
133 Capital Outlay on Roads 13,50,00,000 


7,50,000 


4,41,93,000 


12,000 


12,000 


4,29,000 


4,29,000 


1,000 


13,50,00,000 


TOTAL 


18,06,72 


4,4 


, 20,000 


Kerala Gazette No. 5 dated 31st January 1961. 
PART I 

Section i. 
Law Department 

NOTIFICATION 
No. 12343 |b.2 |60 |Law . Dated , Trivandrum , 26th December 1960. 

The following Act of Parliament, published in the Gazette 
of India, Extraordinary , Part II, Section i, dated 29th Novem 
ber, 1960, is hereby republished for general information . The 
Bill as passed by the Houses of Parliament received the assent 
of the President on the 26th November, 1960. 

By order of the Governor, 

P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE INDIAN AIRCRAFT (AMENDMENT) ACT, 1960 

(ACT 44 of 1960) 

AN 

ACT 
further to amend the Indian Aircraft Act, 1934 . 
BE it enacted by Parliament in the Eleventh Year of the 
Republic of India as follows : 

1. Short title.-- This Act may be called the Indian Aircraft 
( Amendment) Act, 1960. 

2. Amendment of section 1. - In the Indian Aircraft Act , 
1934 ( 22 of 1934 ) (hereinafter referred to as the principal 
Act) , in sub -section ( 1 ) of section 1, the word " Indian " shall 
be omitted . 

3. Amendment of section 5. — In section 5 of the principal 
Act, sub -section ( 3 ) shall be omitted. 

4. Substitution of new section for section 10.- For section 
10 of the principal Act, the following section shall be substi 
tuted , namely : 

" 10. Penalty for act in contravention of rule made 
under this Act.- (1 ) If any person contravenes any pro 
vision of any rule made under clause (1) of sub -section ( 2 ) 
of section 5 prohibiting or regulating the carriage in 
aircraft of arms, explosives or other dangerous goods, or 
when required under the rules made under that clause 
to give information in relation to any such goods gives 
information which is false and which he either knows or 
believes to be false or does not believe to be true he, and 
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if he is not the owner , the owner also - (unless the owner 
proves that the offence was committed without his know 
Iedge, consent or conniyance) shall be punishable with 
imprisonment which may extend to two years and shall also 
be liable to fine. 

( 2 ) In making any other rule under section 5 or in 
making any rule under section 7 , section 8 , section 8A or 
section 8B , the Central Government may direct that a 
breach of it shall be punishable with imprisonment for 
a period which may extend to three months, or with fine 

which may extend to one thousand rupees, or with both ." . 
5. Amendment of section 13. - In section 13 of the principal 
Act, for the words, letters, brackets and figures " Where any 
person is convicted of an offence punishable under any rule 
made under clause ( i) or clause ( 1) of sub - section ( 2 ) of section 
5 ” , the words, figures , brackets and letter "Where any person 
is convicted of an offence punishable under sub- section ( 1 ) of 
section 10 or under any rule made under clause (i ) of sub 
section ( 2 ) of section 5 " shall be substituted . 

6. Insertion of new section 14A - After section 14 of the 
principal Act, the following section shall be inserted , namely :-- 

" 14A . Laying of rules before Parliament. Every rule 
made under this Act shall be laid as soon as may be after 
it is made before each House of Parliament while it is 
in session for a period of thirty days which may be com 
prised in one session or in two successive sessions and if 
before the expiry of the session in which it is so laid or 
the session immediately following, both Houses agree in 
making any modification in the rule , or both Houses agree 
that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no 
effect, as the case may be; so however, that any such 
modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule." . 


